
JONES DAY 

250 VESEY STREET • NEW YORK, NEW YORK 10281-1047 

TELEPHONE: +1.212.326.3939 • FACSIMILE: +1.212.755.7306 

May 15, 2017 

VIA HAND DELIVERY AND ELECTRONIC MAIL 

Honorable Martin Glenn 
United States Bankruptcy Judge 
United States Bankruptcy Court 
One Bowling Green - Room 523 
New York, New York 10004 

DIRECT NUMBER'. (212) 326-3834 
EMJOYCE@JONESDA Y.COM 

Re: MF Global Holdings Ltd., as Plan Administrator and MF Global 
Assigned Assets LLC v. Allied World Assurance Company Ltd. et al., 
Adv. Proc. No. 16-01251 (MG) (Bankr. S.D.N.Y.) 

Dear Judge Glenn: 

Pursuant to Paragraph 2 of the Case Management and Scheduling Order on Threshold 
Issues (Adv. D.I. 122) (the "CMO") in the above-captioned proceeding, we write on behalf of the 
MFG Plaintiffs to request a telephonic conference at the Court's earliest convenience with 
counsel for the Bermuda lnsurers1 to address the parties' significant and persistent unresolved 
disputes as to: (1) the Iron-Starr Defendants' objections and responses to the MFG Plaintiffs' 
Requests for Production and Interrogatories Concerning Jurisdiction Directed to the Bermuda 
Insurers (the "RFP" and "Interrogatories," collectively the "Requests") and (2) the deadline for 
the Bermuda Insurers to file any oppositions to the MFG Plaintiffs' Barton Fee Brief (Adv. D.I. 
135), for which the MFG Plaintiffs request the Court's confirmation that such oppositions remain 
due on May 17, 2017, per the CMO. 

In accordance with the CMO and to avoid burdening the Court with these discovery 
issues, the MFG Plaintiffs have diligently sought to resolve them with the Bermuda Insurers, 
including through the exchange of numerous letters and by hosting two telephonic meet-and
confers since March 2017. With nearly two months having elapsed since the commencement of 
jurisdictional discovery and only one month remaining until the June 16, 2017 deadline for its 
completion, the MFG Plaintiffs, despite these efforts, have been unable to obtain meaningful 
written discovery responses from the Bermuda Insurers, let alone the production of a single 
document, or the scheduling of a single deposition.2 The MFG Plaintiffs respectfully submit that 
the Bermuda Insurers' pattern of delays, detailed below, warrants this Court's intervention. 

1 The term "Bermuda Insurers" as used herein collectively refers to defendants Ironshore 
Insurance Ltd. ("Ironshore"), Starr Insurance & Reinsurance Limited ("Starr"), Iron-Starr Excess 
Agency Ltd. ("Iron-Starr," together with Ironshore and Starr, the "Iron-Starr Defendants") and 
Allied World Assurance Company Ltd. ("AWAC"). 

2 The MFG Plaintiffs have been ready to begin their own document production, subject to 
the Bermuda Insurers' finalization of a proposed Protective Order to which the MFG Plaintiffs 
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JONES DAY 

1. The Iron-Starr Defendants' Refusal To Comply With The MFG Plaintiffs' Requests 

a. The Parties' Efforts To Meet-And-Confer 

As the Court is aware, the CMO provides for "Targeted Bilateral Jurisdictional 
Discovery" to address jurisdiction regarding the Bermuda Insurers, which must be completed by 
June 16, 2017. On March 17, 2017, the MFG Plaintiffs and Bermuda Insurers exchanged their 
respective requests for production and interrogatories concemingjurisdiction.3 Through their 
March 29 and 30, 2017 letters (enclosed as Exhibits A and B),4 the Bermuda Insurers demanded 
that nearly all of the MFG Plaintiffs' Requests be withdrawn on the basis of purported 
"relevance," "burden" and "proportionality" objections (detailed infra). 

On April 5, 2017, the parties held the first telephonic meet-and-confer. The MFG 
Plaintiffs explained the bases for their disagreement with the Bermuda Insurers' objections, and 
asked that the Bermuda Insurers reconsider them before the April 17, 2017 deadline for formal 
objections and responses to the parties' written jurisdictional discovery requests. 

On April 17, 2017, the parties exchanged objections and responses to their written 
jurisdictional discovery requests, wherein the Bermuda Insurers maintained their objections and 
refused to comply with the vast majority of the MFG Plaintiffs' Requests. (The Bermuda 
Insurers' respective objections and responses to the MFG Plaintiffs' Requests are enclosed as 
Exhibits C though F). 

In their April 26, 2017 letters to the Bermuda Insurers (enclosed as Exhibits G and H), 
the MFG Plaintiffs reiterated the bases for their disagreement with the Bermuda Insurers' 
objections, requested that the Bermuda Insurers revise numerous incomplete responses, and 
proposed another meet-and-confer. 

On May 4, 2017, the parties held a second telephonic meet-and-confer. As detailed in the 
MFG Plaintiffs' May 5, 2017 letter to the Bermuda Insurers (enclosed as Exhibit I), the May 4 
call revealed that counsel for the Bermuda Insurers had yet to meaningfully consult with their 
clients as to the existence and availability of numerous categories of requested information and, 
in the case of A WAC, that its interrogatory responses had misleadingly omitted material facts 
concerning the existence of its United States contacts. On the call, the MFG Plaintiffs 

(continued ... ) 

have agreed since May 4, 2017. The draft Protective Order may now require revision to address 
AW AC's withdrawal from jurisdictional discovery. 

3 The MFG Plaintiffs served a total of 44 requests on the Bermuda Insurers (27 requests 
for production and 17 interrogatories); the Bermuda Insurers served a total of 28 requests on the 
MFG Plaintiffs (15 requests for production and 13 interrogatories). 

4 An index of the exhibits accompanying this letter is also enclosed. 
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JONES DAY 

communicated their concern that the Bermuda Insurers were purposefully delaying jurisdictional 
discovery. 

Given the Bermuda Insurers' agreement only to take the issues discussed on the May 4 
call "under advisement" and unwillingness to commit to a date-certain by which to provide the 
Bermuda Insurers' revised positions (if any), the MFG Plaintiffs requested that the Bermuda 
Insurers formally amend and re-verify their respective objections and responses to the MFG 
Plaintiffs' Requests by 6:00 pm on May 11. The MFG Plaintiffs' letter stated that "if the 
Bermuda Insurers fail to meet this request, the MFG Plaintiffs will bring this matter to the 
attention of Judge Glenn." 

On May 10, 2017, AW AC filed notice of its withdrawal of all objections to personal 
jurisdiction, other than those predicated upon alleged insufficient service of process (Adv. D.I. 
143), and by letter to the MFG Plaintiffs (enclosed as Exhibit J) declared the MFG Plaintiffs' and 
AWAC's respective jurisdictional discovery requests "moot[]." 

In their May 11, 2017 letter (enclosed as Exhibit K), the Iron-Starr Defendants 
"decline[d]" to formally amend and re-verify their jurisdictional discovery objections and 
responses, confirming instead that "considerable differences as to threshold issues ofrelevancy, 
burden and proportionality" remain with respect to the "vast majority" of the MFG Plaintiffs' 
Requests. Despite acknowledging an impasse, the Iron-Starr Defendants still have proposed to 
provide on May 19 a "written response" to the items discussed on the May 4 call and for the 
parties to hold yet a third meet-and-confer call during the week of May 21. 

By the fast-approaching June 16, 2017 deadline for the completion of jurisdictional 
discovery, the Iron-Starr Defendants will need to: (1) substantially amend their responses to the 
MFG Plaintiffs' Interrogatories; (2) collect, review and complete their production-in 
compliance with a yet untiled protective order--of the numerous categories of outstanding 
documents sought through the MFG Plaintiffs' RFPs; and (3) supply their witnesses for 
depositions. Given the Iron-Starr Defendants' continued reliance on baseless objections to justify 
their intransigence, the MFG Plaintiffs have lost confidence in their ability and willingness to 
comply with the CMO discovery schedule and the MFG Plaintiffs' Requests. The MFG 
Plaintiffs thus respectfully request this Court's intervention. 

b. The Iron-Starr Defendants' Objections To The MFG Plaintiffs' Requests 

The Iron-Starr Defendants have asserted two principal objections to the MFG Plaintiffs' 
Requests, claiming that the MFG Plaintiffs' Requests: ( 1) constitute "general jurisdiction 
discovery" and are allegedly "not aimed at establishing specific jurisdiction" (Exhibit Bat 1); 
and (2) are "unduly burdensome" and "not proportional to the needs of the case" (Exhibits C and 
D,passim). 

Both objections are baseless. As the MFG Plaintiffs' April 26, 2017 letter to the Iron
Starr Defendants explains (at p. 2-5) (enclosed as Exhibit G), the Iron-Starr Defendants have 
repeatedly taken the position in this litigation that even if there are sufficient "minimum 
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contacts" with the forum here, this Court lacks personal jurisdiction because the 
"reasonableness" prong of the Constitutional Due Process analysis is not met. Thus, all of the 
MFG Plaintiffs' discovery requests directed at whether exercising personal jurisdiction over the 
Iron-Starr Defendants would be "reasonable" here are appropriate. 

The MFG Plaintiffs' Requests are also "proportional to the needs of the case," because 
they seek discovery of the very same United States contacts whose existence the Iron-Starr 
Defendants have denied through the sworn statements and representations made by their own 
affiants and counsel in this proceeding. 5 Notably, publicly available records appear to directly 
contradict those statements and further justify the MFG Plaintiffs' inquiries into the bases for the 
Iron-Starr Defendants' representations. Finally, the MFG Plaintiffs' Requests could only present 
a "burden" to the extent that such United States contacts actually exist - a consideration to which 
the Iron-Starr Defendants have been unable to meaningfully respond during the parties' meet
and-confers. 

c. The MFG Plaintiffs' Disputed Requests 

By way of example only, the MFG Plaintiffs identify the following disputed Requests, 
which seek documents and information highly relevant to the Iron-Starr Defendants' challenges 
to the Court's exercise of specific personal jurisdiction, but with which the Iron-Starr Defendants 
have refused to comply: 

• Whether the Iron-Starr Defendants' respective United States-based executive officers, 
Mitchell Blaser, Charles Dangelo and James Dowd, have conducted business on 
behalf of, or acted in any capacity for, the Iron-Starr Defendants at their respective 
New York business addresses or any other location in the United States (Interrogatory 
No. 1); 

• Identification of the Iron-Starr Defendants' respective executive officers, directors, 
underwriters and claims professionals, including any United States business addresses 
used by those individuals. (Interrogatory No. 2); 

• Business travel records of the Iron-Starr Defendants' respective executive officers, 
directors and employees reflecting business travel to, from, or within the United 
States. (RFP No. 2); 

• Speaking engagements, conferences, presentations and trainings in the United States 
hosted, organized or attended by any of the Iron-Starr Defendants or their respective 
executive officers, directors or employees. (RFP No. 15-16); 

• United States-based agents, consultants or advisors used, or approved for use, by any 
of the Iron-Starr Defendants in connection with the marketing, underwriting or sale of 

5 A compilation of the Iron-Starr Defendants' representations concerning jurisdiction 
made in this proceeding is attached hereto as Exhibit L. 

16-01251-mg    Doc 145    Filed 05/15/17    Entered 05/15/17 11:11:00    Main Document   
   Pg 4 of 8



JONES DAY 
Honorable Martin Glenn 
May 15, 2017 
Page 5 

insurance policies or the investigation and adjustment of claims made thereunder. 
(RFP Nos. 3-6, 20); 

• Assets and investments owned by any of the Iron-Starr Defendants located within the 
United States. (Interrogatory No. 12; RFP No. 25); 

• Property within the United States owned, possessed, rented or leased by any of the 
Iron-Starr Defendants. (RFP No. 14); 

• For each Iron-Starr Defendant, the total number of policyholders located within New 
York and the United States to whom the Iron-Starr Defendant sold insurance policies 
for each year from 2011 to the present. (Interrogatory No. 3; RFP No. 22); 

• For each Iron-Starr Defendant, the total number of claims submitted under insurance 
policies sold by the Iron-Starr Defendant to policyholders located within New York 
and the United States for each year from 2011 to the present. (Interrogatory No. 4; 
RFP No. 23(c), 24(c)); 

• For each Iron-Starr Defendant, the total dollar amount in coverage limits underwritten 
by the Iron-Starr Defendant to policyholders located within New York and the United 
States for each year from 2011 to the present. (Interrogatory No. 5; RFP No. 23(a), 
24(a)); and 

• For each Iron-Starr Defendant, the total dollar amount of insurance policy premiums 
paid to the Iron-Starr Defendant by policyholders located within New York and the 
United States for each year from 2011 to the present (Interrogatory No. 6; RFP No. 
23(b), 23(b)). 

These requests are reasonable and appropriate given the factual issues in the case and the 
governing case law on personal jurisdiction. Cf. Apr. 18 Hr'g. Tr: 28:24 - 29:7: 

THE COURT: You know, I don't know whether Mr. Bennett's 
taking discovery to find out how many insurance policies the 
Bermuda [I]nsurers have written with insureds in New York. I 
can't believe that MF Global is alone in this. That would be on 
another day, I suppose. But you're not really contending this was 
kind of a one off thing where the Bermuda [I]nsurers wrote the 
policies for MF Global and never again wrote a policy for other 
insureds in New York? 

MR. NASAB: I'm not contesting this is a one off situation, Your 
Honor. I do think that the -

THE COURT: You're not contending it's a one off. 

MR. NASAB: You're- that's correct, Your Honor. 
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2. The Deadline For The Bermuda Insurers' Barton Fee Opposition 

JONES DAY 

Under the CMO (paragraph 16), the Bermuda Insurers' response to the Barton Fee Brief 
is due on May 17, 2017. If discovery is sought, "counsel shall meet and confer in an effort to 
reach agreement regarding the necessity, the timing and the scope of such discovery, as well as a 
schedule for further briefing relating to the Application for Costs." AWAC timely served a 
Second Set of Interrogatories concerning the MFG Plaintiffs' Application for Costs, to which the 
MFG Plaintiffs' promptly served their objections (enclosed as Exhibit M). The Iron-Starr 
Defendants' neither served their own discovery requests, nor joined in those of AW AC. 

As stated on the May 4 call and in their May 5 letter, the MFG Plaintiffs' position is that 
because the Iron-Starr Defendants did not serve any discovery requests pursuant to paragraph 16 
of the CMO, their responsive papers, if any, to the MFG Plaintiffs' Barton Fee Brief will be due 
on May 17, 2017. Likewise, AWAC's response to the Barton Fee Briefremains due on May 17, 
2017: the information sought by AW AC's Second Set of Interrogatories has already been 
provided to the Bermuda Insurers as part of the MFG Plaintiffs' Barton Fee Brief submission. 6 

AW AC's counsel did not dispute this on the call and indicated that they will continue drafting 
their brief based on the information in the MFG Plaintiffs' submission. Thus, there is no dispute 
as to the necessity of discovery. AW AC's Interrogatories seeking already-provided information 
cannot delay the timeline for Barton fees briefing set forth in the CMO. At this point, while it is 
unclear what schedule AW AC and the Iron-Starr Defendants would like to follow, the CMO is 
clear that both ought to file their opposition papers on May 17. 

We thank the Court for its attention to this matter and look forward to discussing 
these issues at the Court's earliest convenience. 

Respectfully submitted, 

Isl Edward M Joyce 

Edward M. Joyce 

Enclosures 

6 Exhibit M, MFG Plaintiffs' Objections to Defendant AW A C's Second Set of 
Interrogatories Nos. 1-2 (explaining that the requested information sought by AW AC "may be 
derived or ascertained from the records of the MFG Parties that have already been produced in 
the Wittstein Exhibits and the description of the process conducted by the MFG Parties to 
identify responsive time records in the Wittstein Declaration and Barton Fee Brief'). 
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cc: Via ECF and Electronic Mail (w/ enclosures) 
Daniel Slifkin, Esq.(dslifkin@cravath.com) 
Ornid Nasab, Esq.(onasab@cravath.com) 
John Mccarrick, Esq. (rnccarrickj@whitewilliarns.com) 
Erica Kerstein, Esq. (Kersteine@whiteandwilliarns.com) 
Mary Jo Barry, Esq. (MJBarry@Darnato-Lynch.com) 
Maryann Taylor, Esq. (Mtaylor@darnato-lynch.com) 
David Newmann, Esq.(david.newrnann@hoganlovells.com) 
Bruce Bennett, Esq.(bbennett@jonesday.com) 
Jane Rue Wittstein, Esq. Gruewittstein@jonesday.com) 

JONES DAY 

16-01251-mg    Doc 145    Filed 05/15/17    Entered 05/15/17 11:11:00    Main Document   
   Pg 7 of 8



JONES DAY 

TABLE OF EXHIBITS 

Exhibit Date Description 
A 2017.03.29 Letter of AWAC's Counsel (0. Nasab) to MFG Plaintiffs 

B 2017.03.30 Letter of Iron-Starr Defendants' Counsel (M. Taylor) to MFG 
Plaintiffs' 

c 2017.04.17 Iron-Starr Defendants' Objections and Responses to MFG Plaintiffs' 
Interrogatories Concerning Jurisdiction 

D 2017.04.17 Iron-Starr Defendants' Objections and Responses to MFG Plaintiffs' 
Requests for Production Concerning Jurisdiction 

E 2017.04.17 AW A C's Objections and Responses to MFG Plaintiffs' Interrogatories 
Concerning Jurisdiction 

F 2017.04.17 AW A C's Objections and Responses to MFG Plaintiffs' Requests for 
Production Concerning Jurisdiction 

G 2017.04.26 Letter of MFG Plaintiffs' Counsel (E. Joyce) to Iron-Starr Defendants 

H 2017.04.26 Letter of MFG Plaintiffs' Counsel (E. Joyce) to AWAC 

I 2017.05.05 Letter of MFG Plaintiffs' Counsel (E. Joyce) to Bermuda Insurers 

J 2017.05.10 Letter of AWAC's Counsel (0. Nasab) to MFG Plaintiffs 

K 2017.05.11 Letter of Iron-Starr Defendants' Counsel (M. Taylor) to MFG 
Plaintiffs 

L NIA Summary Table of Iron-Starr Defendants' Representations 
Concerning Jurisdiction 

M 2017.05.02 MFG Plaintiffs' Objections to AWA C's Second Set of Interrogatories 

-- --
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March 29, 2017 

MF Global Holdings Ltd., as Plan Administrator and MF Global Assigned Assets LLC v. 
Allied World Assurance Company, Ltd et al., Adv. Proc. No. 16-01251 (MG) 

(Bankr. S.D.N.Y.) 
 
Dear Mr. Joyce: 

We write on behalf of Allied World Assurance Company, Ltd 
(“Allied World”) regarding the jurisdictional discovery propounded by Plaintiffs in the 
above-captioned case. 

As you are aware, the Bankruptcy Court made a prima facie finding in its 
December 21, 2016 Memorandum Opinion and Temporary Restraining Order that it was 
able to exercise specific personal jurisdiction over Allied World.  (Adv. Dkt. 35 at 19-20; 
see also February 23, 2017 Hr’g Tr. at 22:24-23-1 (Bankruptcy Court explaining that 
“[c]ertainly when I addressed the personal jurisdiction issue, I only addressed specific 
jurisdiction”.)  The Court did not make any prima facie finding that it possessed general 
jurisdiction over Allied World.   

The parties subsequently negotiated a Case Management Order (“CMO”), 
which was entered by the Bankruptcy Court on March 2, 2017.  (Adv. Dkt. 122.)  The 
CMO provides that the parties shall engage in a short period of “targeted” bilateral 
jurisdictional discovery, comprised of the exchange of Requests for Production and 
Interrogatories on March 17, 2017; responses and objections to those Requests for 
Production and Interrogatories on April 17, 2017; and the conclusion of jurisdictional 
discovery, including depositions, by June 16, 2017.  (Id. at ¶¶ 17-20.) 

True to the spirit of the CMO, on March 17, 2017, Allied World served a 
targeted set of 7 Interrogatories and 7 Requests for Production that concern specific 
jurisdiction.  Plaintiffs, by contrast, served an overbroad set of 17 Interrogatories and 
27 Requests for Production (not counting the many subparts).  The majority of Plaintiffs’ 
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requests relate to general jurisdiction, not specific jurisdiction.  Specifically, the requests 
listed in Appendix A hereto are objectionable in full because they relate only to general 
jurisdiction and are overbroad and unduly burdensome.  By way of example only, RFP 11 
calls for the production of all communications and documents relating to any notices or 
payments to any insured in the United States, regardless of whether they have any 
connection to Plaintiffs or this litigation.  RFP 2 seeks “any and all receipts, invoices, 
corporate credit card statements, corporate cellular telephone records and expenses 
reports, reflecting travel to, from or within the United States, by any of [Allied World’s] 
employees, directors or executive officers”.  Plaintiffs’ burdensome and overly broad 
general jurisdiction discovery requests are objectionable and should be withdrawn.   

First, Plaintiffs are not entitled to general jurisdiction discovery.  As the 
Supreme Court recently reaffirmed in Daimler AG v. Bauman, a corporation may be 
subject to general jurisdiction only when its “affiliations with the State are so continuous 
and systematic as to render it essentially at home in the forum state.”  134 S. Ct. 746, 761 
(2014) (emphasis added) (internal citation omitted).  The paradigmatic bases for general 
jurisdiction for a corporation are the place of incorporation and principal place of 
business. 

It is undisputed that Allied World is incorporated in Bermuda and 
headquartered in Bermuda.  (See Adv. Dkt. 1 at ¶ 23.)  And this is plainly not an 
“exceptional case” where Allied World is at home in the United States, rather than in 
Bermuda.  Allied World conducts all of its underwriting business in Bermuda (where its 
employees reside), and is not even licensed to conduct business in the United States.  
(See Adv. Dkt. 24 at ¶ 7.)  The Adversary Complaint does not advance any basis for the 
conclusion that Allied World is “at home” in the United States.  Indeed, the Adversary 
Complaint refers only to generalized marketing and a supposedly “substantial volume of 
insurance policies” held by New York entities (Adv. Dkt. 1 at ¶ 23), yet fails to identify a 
single contact with the United States, certainly not the extraordinary degree of contacts 
required for general jurisdiction under Daimler.  See Sonera Holding B.V. v. Cukurova 
Holding A.S., 750 F.3d 221, 226 (2d Cir. 2014) (per curiam) (holding that Daimler 
“make[s] clear that even a company’s engagement in a substantial, continuous, and 
systematic course of business is alone insufficient to render it at home in a forum”). 

As a result, because Plaintiffs have not made even a colorable—let alone 
prima facie—showing that general jurisdiction exists over Allied World, there is no basis 
for general jurisdiction discovery here.  See, e.g., Daimler, 134 S. Ct. at 762 n.20 
(explaining that “it is hard to see why much in the way of discovery would be needed to 
determine where a corporation is at home”); Sullivan v. Barclays PLC, No. 13-CV-2811 
(PKC), 2017 WL 685570, at *49 (S.D.N.Y. Feb. 21, 2017) (“Plaintiffs have not made out 
a prima facie case of jurisdiction.  Their request for jurisdictional discovery is therefore 
denied.”); Bertolini–Mier v. Upper Valley Neurology Neurosurgery, P.C., No. 5:16-CV-
35, 2016 WL 7174646, at *6 (D. Vt. Dec. 7, 2016) (permitting discovery on specific 
jurisdiction, but denying it as to general jurisdiction, because “Plaintiffs have not made a 
threshold showing for the assertion of general jurisdiction under the more restrictive test 
announced in Daimler” and explaining that the “case is not likely to be transformed into 
an ‘exceptional’ one”).  
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Second, Plaintiffs’ general jurisdiction discovery requests are overbroad
and unduly burdensome, particularly in light of the short time frame provided for targeted
jurisdictional discovery by the CMO. Plaintiffs’ requests would impose a huge burden on
Allied World to sift through documents and information for potential, incidental contacts
between Allied World and the United States that would, in any event, be insufficient to
support a finding of general jtirisdiction under Daimler.

In light of these objections, Allied World requests a meet and confer on
Friday, March 31, 2017, at 2 p.m. to discuss Plaintiffs’ jurisdictional discovery reqtlests.
If you are not available at that time, please suggest some alternative times.

Sincerely,

OM,ft1
Omid H. Nasab

Edward M. Joyce
Jane Rue Wittstein

Jones Day
250 Vesey St

New York, NY 10281

Bruce I3ennett
Jones Day

555 South Flower Street, 50th Floor
Los Angeles, CA 90071

BY EMAIL

Copies to:

Maryann Taylor
L)amato-Lynch LLP

225 Liberty Street
Two World Financial Center

New York, NY 10281

Erica J. Kerstein
White and Williams

7 Times Square
29th Floor

New York. NY 1 0036

BY EN’IAIL
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APPENDIX A 
 

RFP No. 
1b 
2b 
3 
4 

5b 
5c 
6b 
6c 
11 
12 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
IROG No. 

1 
2 
3 
4 
5 
6 
9 
10 
11 
12 
13 
15 
16 
17 
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D'AMATO & LYNCH' LLP
Mary Jo Barry
Maryann Taylor
Two World Financial Center
225 Liberty Street
New York, New York 10281
(2r2) 269-0927

Attorneys þr Defendants Iron-Starr Excess Agency
Ltd., Ironshore Insurance Ltd., and Starr Insurance
& Reinsurance Limited

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

MF GLOBAL HOLDINGS LTD., et al.,

Debtors.l

ALLIED WORLD ASSURANCE COMPANY
LTD., et al.,

Case No. 1l-15059 (MG)

Chapter 1l

Jointly Administered

MF GLOBAL HOLDINGS LTD., as Plan
Administrator, and MF GLOBAL ASSIGNED
ASSETS LLC,

Adv. Case No. 16-01251 (MG)

Plaintifß, THE IRON-STARR DEFENDANTS'
OBJECTIONS AND RESPONSES
TO PLAINTIFFSO2
INTERROGATORIES
CONCERNING JURISDICTION
DIRECTED TO THE BERMUDA
INSURERS

vs.

Defendants.

Iron-Starr Excess Agency, Ltd. ("Iron-Starr Excess"), Ironshore Insurance, Ltd.

("Ironshore Ltd."), and Starr Insurance & Reinsurance Ltd. ("SIRL"; collectively, "Iron-Starr

I The debtors in the chapter 11 cases are MF Global Holdings Ltd.; MF Global Finance USA Inc.; MF
Global Capital LLC; MF Global Market Services LLC; MF Global FX Clear LLC; and MF Global Holdings USA
Inc. The Court entered an order of final decree closing the chapter I I cases of MF Global Capital LLC, MF Global
FX Clear LLC, and MF Global Market Services LLC on February 11,2016.

2 The Iron-Starr Defendants do not consent to the entry of fïnal orders or judgment by the Bankruptcy
Court. SeeWellness Int'l Network. Ltd. v. Sharif, 135 S. Ct. 1932,1948 (2015) (parties may only consent to a
bankruptcy court's constitutional jurisdiction knowingly and voluntarily). By serving these responses to plaintiffs'
interrogatories, the Iron-Star Defendants do not waive their right to contest jurisdiction, service of process or their
right to arbitrate, or any other rights.

I
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Defendants"), without waiving any objections, respond to Plaintifß' Interrogatories Concerning

Jurisdiction Directed to the Defendant Bermuda Insurers (the "Interrogatories"), as follows:

GENERAL OBJECTIONS TO INTERROGATORIES

The following General Objections apply to and are incorporated into each individual

response herein:

1. The lron-Starr Defendants object to the Interrogatories to the extent they purport

to impose any obligation beyond the scope of reasonable and relevant discovery permitted by the

Federal Rules of Civil Procedure, the Bankruptcy Rules and the Local Bankruptcy Rules and are

not reasonably calculated to lead to the discovery of admissible evidence.

2. The lron-Starr Defendants object to the Interrogatories to the extent they seek

information pertaining to general jurisdiction rather than specific jurisdiction, since plaintiffs

have neither plead nor made a showing of any factual basis that would justify the exercise of

general jurisdiction and the parties were directed to engage in targeted jurisdictional discovery

based on Judge Glenn's Memorandum Opinion and Temporary Restraining Order entered on

January 4,2017.

3. The lron-Starr Defendants object to the Interrogatories to the extent that they are

overly broad, unduly burdensome, vague, ambiguous, uffeasonably cumulative, duplicative, or

seek information regarding the subjective beliefs of the Iron-Starr Defendants rather than facts,

andlor seek information more appropriately obtained through depositions or other discovery

means. The lron-Starr Defendants object to Interrogatories requesting "any" or "all"

information, documents, communications, notes, agreements, or conespondence as overbroad

and unduly burdensome.

2
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4. The lron-Starr Defendants object to the Interrogatories to the extent that they seek

the production of information outside the time period relevant to this litigation.

5. The Iron-Starr Defendants object to the Interrogatories to the extent that they

require identification, production or disclosure of any information which is protected by the

attorney-client privilege or attorney work product protection, joint defense/common interest

protection, or any other privilege or protection. In the event any privileged information is

produced inadvertently in this case, it shall not be considered a waiver of the applicable privilege

or privileges.

6. The lron-Starr Defendants object to the Interrogatories to the extent they call for

the disclosure of information that is confidential, proprietary and/or sensitive commercial and/or

business information.

7. The lron-Starr Defendants object to the Interrogatories to the extent that they ask

for information that may be publicly available, not uniquely within the control of the lron-St¿rr

Defendants , andlor is equally available to all of the parties of this proceeding.

8. The lron-Starr Defendants object to the Interrogatories to the extent that they seek

from the lron-Starr Defendants information that is solely directed to, related to and in the

possession of Allied V/orld Assurance Company, Ltd. ("Allied World").

9. The Iron-Starr Defendants reserve the right to alter, amend, revise, supplement or

conect their objections and responses, and to produce additional information or assert additional

objections in response to the Interrogatories as may be appropriate or necessary. The lron-Starr

Defendants also reserve the right: (a) to make subsequent revisions or amendments to their

objections and responses based upon any information, evidence, documents, facts and things

which hereafter may be discovered, or the relevance of which may hereafter be discovered; and

J
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(b) to produce, introduce or rely upon additional or subsequently acquired or discovered

writings, evidence and information at trial or in any pretrial proceedings held herein.

10. Any response to an Intenogatory by the lron-Starr Defendants is made without

waiving any objections in any subsequent proceeding or trial in this or any other subsequent

proceeding, arbitration, trial or action, including, but not limited to, objections based on

relevance, privilege or admissibility.

Subject to and without waiving arry of their General Objections, the Iron-Starr

Defendants respond as follows:

INTERROGATORIES

Interrogatory No. 1: For each of the following persons, state whether the person has
conducted any business on behalf of any Defendant Bermuda Insurer or acted in any capacity
for any Defendant Bermuda Insurer, at his respective business address listed below or at
any other location in the United States, atany time during the period from January I,20lI
through the present:

If so, identify with specificity:

a) the function, role or activities performed by the listed person on behalf of the
pertinent Defendant Bermuda Insurer;

b) the dates and total number of days, from January 1,2011 through the
present, that the person conducted business on behalf of, or acted in any
capacity for the pertinent Defendant Bermuda Insurer;

4

Executive Officer Title Business Address

MitchellBlaser CEO, Ironshore; CEO, Iron-Starr 28Libefty Street, 4th Floor
New York, NY 10005

Scott Carmilani Chairman, CEO and President, AWAC 199 Water Street,24th & 29th Floors
New York, NY 10038

Charles Dangelo Vice Chairman and Director, Starr 399 Park Avenue
NewYork, NY
10022

James Dowd Chief Underwriting Officer and Vice President,
Starr

399 Park Avenue
New York, NY
10022
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c) for the pertinent Defendant Bermuda Insurer, the estimated total percentage of
time such business activities were conducted at the above-listed business
address or at any other location in the United States, for each year from 2011
through the present; and

for the pertinent Defendant Bermuda Insurer, the specific location(s) within the
United States where such business activities \ryere conducted, for each year from
2011 through the present.

d)

Resn No. 1: In addition to the foregoing general objections set forth above, the Iron-Starr

Defendants specifically object to Interrogatory No. I on the grounds that it seeks information

relevant to general jurisdiction and is not targeted to specific jurisdiction and further object on

the grounds that the phrases "conducted any business" and "acted in any capacity" are vague

andlor ambiguous. The Iron-Stan Defendants also object specifically to this Interrogatory as

overly broad and unduly burdensome as it seeks information that is not relevant to a claim or

defense of any party, and information that is not proportional to the needs of the case. Based

upon the foregoing objections, no response is required.

Response No. l(aXbXc) and (dl: See Response No. 1.

Interrogatorv No. 2: Identify all executive officers, directors, underwriters, and
claims professionals employed by any of the Defendant Bermuda Insurers. For each person, identify
with specificity any United States business addresses used by that person, whether primarily or
secondarily, full-time or temporarily.

Resnon No.2: In addition to the foregoing general objections set forth above, the Iron-Starr

Defendants specifically object to Intenogatory No. 2 on the grounds that is seeks information

relevant to general jurisdiction and is not targeted to specific jurisdiction and further object on

the grounds that the phrases "any United States business addresses used" and "whether

primarily or secondarily, full-time or temporarily" are vague andlor ambiguous to the extent

that it renders the request so broad and unlimited as to scope to be oppressive, harassing and

unduly burdensome. The Iron-Starr Defendants also object specifically to this Interrogatory as

5
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overly broad and unduly burdensome as it seeks information that is not relevant to a claim or

defense of any party, and information that is not proportional to the needs of the case. Subject

to and without waiver of the foregoing objections, kon-Starr Excess is a Bermuda licensed

managing general insurance agent engaged in the offering, issuance and administration of insurance

policies on behalf of Ironshore Ltd. and SIRL, including the Iron-Starr Excess E&O Policy No.:

ISF0000508 ("Iron-Starr Excess E&O Policy") at issue. All Iron-Starr Excess employees are located

in its office atI4I Front Street, Hamilton, HM19 Bermuda.

Interrogatory No. 3: For each Defendant Bermuda Insurer identifu, by line of insurance
(including, but not limited to, professional liability/errors and omissions policies, and including
policies called indemnity policies or insurance policies) and for each year from 2011 through the
present:

a) the total number of persons or entities, wherever located throughout the world, which
hold or held insurance or indemnity policies issued or sold by the Defendant
Bermuda Insurer since January I,20Il; and

b) the total number of persons or entities located or having an address shown on the
policy (i) in the United States and (ii) in New York, which are named insureds
under insurance or indemnity policies issued or sold by the Defendant Bermuda
Insurer.

Response Nos. 3(a) and 3(b): In addition to the foregoing general objections set forth above,

the Iron-Starr Defendants specifically object to Interrogatories No. 3(a) and (b) on the grounds

that they seek information relevant to general jurisdiction and are not targeted to specific

jurisdiction and further object on the grounds that they are overbroad and unduly burdensome.

The lron-Starr Defendants also object on the grounds that Interrogatory No. 3(a) is vague and

ambiguous because it seeks information on "the total number of persons or entities, wherever

located throughout the world" and renders the request so overbroad and unlimited as to scope to

be oppressive, harassing and unduly burdensome. The lron-Starr Defendants also object

specifically to this Interrogatory as overly broad and unduly burdensome as it seeks

6
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information that is not relevant to a claim or defense of any party, and information that is not

proportional to the needs of the case. Based upon the foregoing objections, no response is

required.

Interrogatorv No. 4: For each Defendant Bermuda Insurer identifu, by line of insurance
(including, but not limited to, professional liability/errors and omissions policies, and including
policies called indemnity policies or insurance policies) and for each year from 2011 through the
present:

the total number of claims submitted by persons or entities located or having an
address shown on the policy in the United States under insurance or indemnity
policies issued or sold by the Defendant Bermuda Insurer; and

b) the total number of claims submitted by persons or entities located or having an
address shown on the policy in New York under insurance or indemnity policies
issued or sold by the Defendant Bermuda Insurer.

Response Nos. 4(a) and 4(b): In addition to the foregoing general objections set forth above,

the lron-Starr Defendants specifically object to Interrogatories No. 4(a) and 4(b) on the

grounds that they seek information relevant to general jurisdiction and are not targeted to

specific jurisdiction and further object on the grounds that they are overbroad and unduly

burdensome. The lron-Starr Defendants also object on the grounds that Interrogatory No. 4(a)

is vague and ambiguous because it seeks information on the "the total number of claims

submitted by persons or entities located or having an address shown on the policy in the United

States." The Iron-Starr Defendants also object specifically to this Interrogatory as overly broad

and unduly burdensome as it seeks information that is not relevant to a claim or defense of any

party, and information that is not proportional to the needs of the case. Based upon the

foregoing objections, no response is required.

Interrogatorry No. 5: For each Defendant Bermuda Insurer identifr, by line of insurance
(including, but not limited to professional liability/errors and omissions policies, and including

7
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policies called indemnity policies or insurance policies) and for each year from 2011 through the
present:

the total amount, in U.S. dollars, of the coverage limits underwritten by the
Defendant Bermuda Insurer to named insureds located anywhere in the world; and

b) the total amount, in U.S. dollars, of the coverage limits underwritten by the
Defendant Bermuda Insurer to named insureds located in or having an address

shown on the policy (i) in the United States and (ii) in New York.

Response No. 5(a): In addition to the foregoing general objections set forth above, the lron-

Starr Defendants specifically object to Interrogatory No. 5(a) on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that it is overbroad and unduly burdensome, is vague and

ambiguous, seeks information that is not relevant to a claim or defense of any party, and

information that is not proportional to the needs of the case because it seeks coverage limits

information on named insureds "located anywhere in the world." Based upon the foregoing

objections, no response is required.

Response No. 5ft): In addition to the foregoing general objections set forth above, the lron-

Stan Defendants specifically object to Interrogatory No. 5(b) on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that the subparts therein are overbroad, duplicative and unduly

burdensome, seeks information that is not relevant to a claim or defense of any party, and

information that is not proportional to the needs of the case since it seeks coverage limits on

named insureds located in the United States and in New York. Based upon the foregoing

objections, no response is required.

Interrosatory No. 6: For each Defendant Bermuda Insurer identiff, by line of insurance
(including, but not limited to, professional liability/enors and omissions policies, and including
policies called indemnity policies or insurance policies) and for each year from 2011 through the

a)

#1502644v1
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present:

a) the total amount, in U.S. dollars, of insurance policy premiums paid to the
Defendant Bermuda Insurer by policyholders located anywhere in the world; and

the total amount, in U.S. dollars, of insurance policy premiums paid to the
Defendant Bermuda Insurer by policyholders located or having an address shown
on the policy (i) in the United States and (ii) in New York.

b)

Response No. 6(a): In addition to the foregoing general objections set forth above, the lron-

Starr Defendants specifically object to Interrogatory No. 6(a) on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that it is overbroad, vague and ambiguous, seeks information that

is not relevant to a claim or defense of any pafty, and information that is not proportional to the

needs of the case because it seeks information on policy premiums paid by "policyholders

located anywhere in the world." Based upon the foregoing objections, no response is required.

Response No. 6(b): In addition to the foregoing general objections set forth above, the Iron-

Starr Defendants specifically object to Interrogatory No. 6(b) on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that the subparts therein are overbroad, duplicative and unduly

burdensome, seeks information that is not relevant to a claim or defense of any party, and

information that is not proportional to the needs of the case since it seeks information on policy

premiums paid by policyholders located in the United States and in New York. Based upon

the foregoing objections, no response is required.

Interrogatory No. 7: Identify any and all agents, consultants, attorneys, advisors,
adjusters, insurance professionals, experts, vendors or other persons or entities employed, hired or
otherwise engaged by any Defendant Bermuda Insurer in connection with the investigation or
adjustment of claims under any Dissenting Bermuda Policies, including every United States
business address ofeach person or entity.

9
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Response No. 7: Subject to and without waiver of the foregoing general objections, Iron-Starr

Excess did not employ, hire or otherwise engage any agents, consultants, attorneys, advisors,

adjusters, insurance professionals, experts, vendors or other persons or entities in connection

with the investigation or adjustment of claims under the lron-Starr Excess E&O Policy.

Iron-Starr Excess engaged D'Amato &, Lynch, Two World Financial Cerúer, 225

Liberty Street, New York, New York 10281 as coverage counsel to provide legal advice in

connection with the claims made under lron-Starr Excess E&O Policy.

Ironshore Ltd. and SIRIL engaged lron-Starr Excess in connection with the

investigation or adjustment of claims under the Iron-Starr Excess E&O Policy.

Interrogatorv No. 8: Identify any and all agents, consultants, attorneys, advisors,
brokers, underwriters, insurance professionals, experts, vendors or other persons or entities
employed, hired or otherwise engaged by any Defendant Bermuda Insurer in connection with the
underwriting, drafting, negotiation, issuance or sale of any Dissenting Bermuda Policies, including
every United States business address of each person or entity.

Resnonse No. 8: Subject to and without waiver of the foregoing general objections, the lron-

Defendants engaged the following agents, consultants, attorneys, advisors, brokers,

underwriters, insurance professionals, experts, vendors or other persons or entities in connection

with the underwriting, drafting, negotiation, issuance or sale of the Iron-Starr Excess E&O Policy:

Iron-Starr Excess - None. Ironshore Ltd. - Iron-Starr Excess. SIRIL - Iron-Starr Excess.

Interrogatory No. 9: St¿te with particularity whether, at any time from January l,20II
through the present, any Defendant Bermuda Insurer has ever owned, supervised, managed,
maintained, supported or has otherwise been associated with any virtual or electronic service
system located or accessible, in whole or in part, in the United States, including but not limited to,
any support hotline, customer service telephone number, live chat, mobile application, or email
service.

#1502644v1
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Response No. 9: In addition to the foregoing general objections set forth above, the Iron-Starr

Defendants specifically object to Interrogatory No. 9 on the grounds that it seeks information

relevant to general jurisdiction and is not targeted to specific jurisdiction, and further objects

on the grounds that it is overbroad and seeks information not reasonably calculated to lead to

admissible evidence since it seeks information regarding any "virtual or electronic service

system located or accessible ... in the United States" and the phrases "otherwise been associated

with" and "located or accessible, in whole or in part" are vague and ambiguous. Subject to and

without waiver of the foregoing general objections, none of the Iron-Starr Defendants maintain

a support hotline, customer service telephone number, live chat, mobile application or email

service that is located in the United States.

fnterro No. 10: Identify with specificity any United States-based groups,
associations, organizations, societies, unions, clubs or sponsorships in which any Defendant Bermuda
Insurer has participated through membership, association or otherwise.

Response No. 10: In addition to the foregoing general objections set forth above, the lron-

Starr Defendants specifically object to Interrogatory No. l0 on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that the phrase "or otherwise" is vague and/or ambiguous. The

Iron-Stan Defendants also object specifically to this Interrogatory as overly broad and unduly

burdensome as it seeks information that is not relevant to a claim or defense of any party, and

information that is not proportional to the needs of the case. Subject to and without waiver of

the foregoing general objections, none of the lron-Starr Defendants are members of United

States-based groups, associations or organizations.

Interrosatorv No. 11: Identify with specificity any manuals, policies, procedures, standards,

11
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or guidelines of any Defendant Bermuda Insurers for evaluating, investigating, adjusting, or making a
determination of insurance coverage or payment wrder insurance policies that reflect a requirement,
suggestion, guidance, recommendation or protocol for a Defendant Bermuda Insurer to engage or
associate with a United States-based agent, consultant, advisor, adjuster, attorney, insurance
professional, expert, vendor or other person or entity in connection with a claim or claims made
by an insured located or having an address appearing in a policy in the United States.

Response No. 11: In addition to the foregoing general objections set forth above, the lron-

Starr Defendants specifically object to Interrogatory No. 11 on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that it is overbroad and unduly burdensome since it seeks

information regarding insureds located or having an address in the United States and the

phrases "that reflect a requirement, suggestion, guidance, recornmendation or protocol" and "to

engage or associate with" are vague andlor ambiguous. The lron-Starr Defendants also object

specifically to this Interrogatory as overly broad and unduly burdensome as it seeks

information that is not relevant to a claim or defense of any party, and information that is not

proportional to the needs of the case. Based upon the foregoing objections, no response is

required.

Interrogatorv No. 12: Identify with specificity any assets or investments owned directly
or indirectly by any Defendant Bermuda Insurers of any kind which are located in whole or in
part in the United States, including, but not limited to, accounts, securities, stock certificates,
debentures, bonds, notes, contracts, options, mortgages, mutual funds, certificates of deposit and
derivatives

Response No. 12: In addition to the foregoing general objections set forth above, the Iron-

Starr Defendants specifically object to Interrogatory No. 12 on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that it is overbroad and unduly burdensome, since it seeks

information regarding "indirectly" owned assets or investments located in the United States

#1502644v1
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and the phrases "of any kind" and "located in whole or in part" are vague andlor ambiguous.

The Iron-Star Defendants also object specifically to this Interrogatory as overly broad and

unduly burdensome as it seeks information that is not relevant to a claim or defense of any

party, and information that is not proportional to the needs of the case. Based upon the

foregoing objections, no response is required.

Interrosatory No. 13: Please explain with particulatity, and provide the factual and legal
basis for, each of the following statements contained in the "Risks Related to Laws and
Regulations Applicable to Us" section of the Form 10-K for the fiscal year ended December 31,
2016 of Allied World Assurance Company Holdings, AG filed with the United States Securities
and Exchange Commission:

a) "Our Bermuda operating company could become subject to regulation in the United
States"; and

b) "[W]e cannot be certain that inquiries or challenges to our insurance and reinsurance
activities will not be raised in the future".

(þttps://www.sec.goviArchives/edgar/data/1163348/0001 16334817000008/awh1-12312016.htm).

In addition, explain with particularity the investigation and analysis undertaken (if any) to
assess and/or evaluate the above disclosed risks.

Response No. 13: In addition to the foregoing general objections set forth above, the lron-

Starr Defendants specifically object to Intenogatory No. 13 on the grounds that it seeks

information from Allied V/orld. Based upon the foregoing objections, no response is required.

Interrosatory No. 14: Please explain with particularity, and provide the factual and legal
basis for, each of the following statements contained in the Form S-1 filed by Ironshore Inc. with
the United States Securities and Exchange Commission on July 22,201,6:

"We and/or our non-U.S. subsidiaries may be determined to have been engaged in a
trade or business in the U.S. for U.S. federal income tax purposes, which could have
an adverse effect on our financial condition and results of operations";

a)

b) "[B]ecause definitive indentifìcation of activities which constitute being engaged in a
frade or business in the United States is not provided by the Code, or regulations or
court decisions, there can be no assurance that the IRS will not contend
successfully that the Company or its non-U.S. subsidiaries are or have been engaged
in a trade or business in the United States"; and

13
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c) "If any non-U.S. insurance company including Ironshore lnsurance is considered to be
engaged in the conduct of an insurance business in the United States, a significant
portion of its investment income could be subject to U.S. federal income tax on a
net basis."

(.https,.llwww.sec.sovlArchivesledgarldatal1386965l000Il93l2516654747ld2lIl44dsl.htm\.

In addition, explain with particularity the investigation and analysis undertaken (if any) to assess

andlor evaluate the above disclosed risks.

Response Nos. 14(a). 14(b) and l4(c): In addition to the foregoing general objections set forth

above, the lron-Star Defendants specifically object to Interrogatories No. 14(a), 14(b) and

l4(c) on the grounds that the statements at issue were contained in filings made by lronshore,

Inc., not the lron-Starr Defendants, and further object on the grounds that, to the extent, if any,

that a response could be made by the lron-Starr Defendants, such response would be protected

by the attorney-client privilege or attorney work product protection and joint defense/common

interest protection. Based upon the foregoing objections, no response is required.

Interrogatory No. L5: To the extent that any documents produced in response to the
Plaintifß' Requests for Production Concerning Jurisdiction Directed to the Defendant
Bermuda Insurers concem, describe or otherwise reflect business activity of any Defendant
Bermuda Insurer conducted within the United States, but do not identify the specific location
within the United States of such business activity, please identify by Bates numbers each such
document and the specific location within the United States of the business activity of the
Defendant Bermuda Insurer described or reflected therein.

Response No. 15: In addition to the foregoing general objections set forth above, the Iron-

Starr Defendants specifically object to Interrogatory No. 15 on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds that the phrase "business activity" is vague andlor ambiguous and

it seeks information that is overbroad and unduly burdensome since it requests information

throughout the United States. Based upon the foregoing objections, no response is required.
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Interrosatorv No. 16: State whether any of the Defendant Bermuda Insurers has, during
any time period, ever filed an action in a United States federal or state court. If any such actions
have been filed, for each action provide all identifring information for the dispute, including, but
not limited to: (a) the docket number of the case; (b) the names of all parties in the case; and (c)
the court in which the case was filed.

Resnonse No. 16: In addition to the foregoing general objections set forth above, the Iron-

Starr Defendants specifically object to Interrogatory No. 16 on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds it seeks information that is overbroad and unduly burdensome

since it requests information on actions "ever filed in a United States federal or state court."

Based upon the foregoing objections, no response is required.

Interrogatory No. 17: State whether any of the Defendant Bermuda Insurers has, during
any time period, ever filed an answer, moved to compel arbitration or appeared (other than to contest
personal jurisdiction or service of process) in any action in a United States federal or state court. If
any such pleadings or papers have been filed, in each case, provide all identifring information for the
dispute, including, but not limited to: (a) the docket number of the case; (b) the names of all
parties in the case; and (c) the court in which the case was filed.

Response No. 17: In addition to the foregoing general objections set forth above, the Iron-

Starr Defendants specifically object to Interrogatory No. 17 on the grounds that it seeks

information relevant to general jurisdiction and is not targeted to specific jurisdiction and

further object on the grounds it seeks information that is overbroad and unduly burdensome

since it requests information on answers, motions to compel arbitration and certain

appearances in "any action in a United States federal or state court." Based upon the foregoing

objections, no response is required.

#1502644v1

15

16-01251-mg    Doc 145-4    Filed 05/15/17    Entered 05/15/17 11:11:00    Exhibit C   
 part 2 - Iron-Starr Defendants Objections and Responses to MFG     Pg 6 of 10



Dated: New York, New York
April 17,2017

TO Bruce S. Bennett, Esq.
JONES DAY
Counselfor Plaintffi, MF Global Holdings Ltd.,
As Plan Administrator, and MF Global Assigned
Assets LLC
555 South Flower Street, 50th Floor
Los Angeles, CA 90071
Tel: (213)243-2533

Jane Rue Wittstein, Esq.
Edward Michael Joyce, Esq.
Craig Hirsch, Esq.
David V/illiam Steuber, Esq.
James Matthew Gross, Esq.
Jason B. Lissy, Esq.
JONES DAY
Counselfor Plaintffi, MF Global Holdings Ltd.,
As Plan Administrator, and MF Global Assígned
Assets LLC
250 Vesey Street
New York, New York 10281
(2r2) 326-3939

D'AMATO & LYNCH' LLP

By: /s/ M Tavlor
Mary Jo Barry
Maryann Taylor
Two World Financial Center
225 Liberty Street
New York, New York 10281
(212) 269-0927

Attorneys for Defendants lron-Starr Excess
Agency Ltd., Ironshore Insurance Ltd., and
Starr Insurance & Reinsurance Limited
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Erica Kerstein, Esq.
Steven E. Ostrow, Esq.
WHITE & WILLIAMS, LLP
Counselfor Defendant Allied llorld Assurance Co., Ltd.
7 Times Square,2gth Floor
New York, New York 10036
(212) 868-4837

Daniel Slifkin, Esq.
Omid Nasab, Esq.
CRAVATH, SV/AINE & MOORE LLP
Co-Counselfor Defendant Allied World Assurance Co., Ltd.
V/orld Wide Plaza
829 Eight Avenue
New York, New York 10019
(212) 474-1000

David Newmann, Esq.
Jessica Klarfeld Jacobs, Esq.
HOGAN LOVELLS US LLP
Counselþr Defendant Federal Insurance Co.
1835 Market Street, 29th Floor
Philadelphia, Pennsylvania I 9 I 03
(267) 67s-4600

DeNae M. Thomas, Esq.
Pieter Van Tol, Esq.
HOGAN LOVELLS US LLP
Counselþr Defendant Federal Insurance Co.
875 Third Avenue
New York, New York 10022
(212) 918-3000
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VERIFICATION

TERRITORY OF BERMUDA

CITY OF HAMILTON

Lawrence P. Engrissei, being duly sworn, deposes and says:

I make this verification in my capacity as a Senior Vice President, Coverage Counsel and

Claims Manager, for defendant, Iron-Starr Excess Agency Ltd. ("Iron-Starr Excess") the

managing general insurance agent engaged in the issuance and administration of insurance

policies on behalf of Ironshore Insurance Ltd. ("Ironshore Ltd.") and Starr Insurance &

Reinsurance Limited ("SlRl")(collectively the "Iron-Stan Defendants"), including the Iron-Stan

Excess E&O Policy No.: ISF0000508 at issue and I am authorized to make this verification on

behalf of the Iron-Starr Defendants.

I have read the foregoing Objections and Responses to Plaintifß' Interrogatories

Conceming Jurisdiction Directed to the Defendant Bermuda Insurers (the "Responses"). Subject

to the general objections, and the objections to specific Interrogatories set forth therein, the

factual statements contained in the Responses, to the extent they pertain to the lron-Starr

Defendants, are true to the best of my knowledge, information and belief.

Lawrence P. Engrissei
Sworn to before me this

_ day of April,2}I7

Notary Public

)
)
)

SS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above document is being served by

electronic mail to the designated counsel of record in the above-captioned adversary proceeding

onApril 1,7,2017.

/s/ Maryann Taylor
Maryann Taylor
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

MF GLOBAL HOLDINGS LTD, et al., 

 Debtors.1 

Case No. 11-15059 (MG) 

Chapter 11 

Jointly Administered 

MF GLOBAL HOLDINGS LTD., as Plan 
Administrator; and MF GLOBAL ASSIGNED 
ASSETS LLC, 

 Plaintiffs, 

 v. 

ALLIED WORLD ASSURANCE COMPANY 
LTD., et al.,  

 Defendants.  

Adv. Case No. 16-01251 (MG) 

 

 
DEFENDANT ALLIED WORLD ASSURANCE COMPANY, LTD’S OBJECTIONS AND 
RESPONSES TO PLAINTIFFS’ INTERROGATORIES CONCERNING JURISDICTION 

DIRECTED TO THE DEFENDANT BERMUDA INSURERS2 

 
Pursuant to Rule 7033 of the Federal Rules of Bankruptcy Procedure, Rule 33 of the 

Federal Rules of Civil Procedure and Local Bankruptcy Rule 7033-1, Defendant Allied World 

Assurance Company, Ltd (“Allied World”) hereby objects and responds to plaintiffs MF Global 

                                                 
1 The debtors in the chapter 11 cases are MF Global Holdings Ltd.; MF Global Finance USA Inc.; MF 

Global Capital LLC; MF Global Market Services LLC; MF Global FX Clear LLC; and MF Global Holdings USA 
Inc.  The Court entered an order of final decree closing the chapter 11 cases of MF Global Capital LLC, MF Global 
FX Clear LLC, and MF Global Market Services LLC on February 11, 2016. 

 
2 Allied World does not consent to the entry of final orders or judgment by the Bankruptcy Court.  

See Wellness Int’l Network, Ltd. v. Sharif, 135 S. Ct. 1932, 1948 (2015) (parties may only consent to a bankruptcy 
court’s constitutional jurisdiction knowingly and voluntarily).  By serving these interrogatories, Allied World does 
not waive its right to contest personal jurisdiction, subject matter jurisdiction, Article III jurisdiction, service of 
process or their right to arbitrate, or to move to withdraw the reference.  
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Holdings Ltd. and MF Global Assigned Assets LLC’s (“Plaintiffs”) Interrogatories Concerning 

Jurisdiction Directed to the Defendant Bermuda Insurers (“the Interrogatories”).   

GENERAL OBJECTIONS 

1. Allied World objects to the Requests to the extent they call for the production of 

information protected by the attorney-client work-product doctrine, or any other applicable 

privilege, protection, or immunity (as used hereafter, the term “privilege” refers to any of the 

foregoing privileges, protections, or immunities). Such information will not be produced in 

response to Plaintiffs’ Interrogatories, and if any such information is produced, it shall not be 

deemed a waiver of any applicable privilege. 

2. Allied World objects to the Interrogatories as premature to the extent they call for 

information relating to contentions, expert discovery, or other discovery to be produced before 

the deadlines which will be set by the revised joint case management order as set forth in the 

Court’s Case Management and Scheduling Order on Threshold Issues (Adv. Dkt. 122). 

3. Allied World objects to the Interrogatories to the extent that they seek the 

production of information outside the time period relevant to this litigation. 

4. Allied World objects to the Interrogatories to the extent they call for the 

disclosure of information that is confidential, proprietary and/or sensitive commercial and/or 

business information. 

5. Allied World objects to the Interrogatories to the extent that they ask for 

information that may be publicly available, not uniquely within Allied World’s control, and/or is 

equally available to all of the parties of this proceeding. 
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6. Allied World objects to the Interrogatories to the extent that they seek from 

Allied World information that is solely directed to, related to and in the possession of Iron-Starr 

Excess Agency, Ltd., Ironshore Insurance, Ltd., or Starr Insurance & Reinsurance Ltd. 

(collectively, the “Iron-Starr Defendants”). 

7. Allied World expressly reserves the right, based on Allied World’s continued 

examination and investigation of the relevant issues and on discovery and testimony in this case, 

to modify or supplement its response to these Interrogatories in any way and at any time, during 

or following discovery, consistent with the Court’s Case Management and Scheduling Order on 

Threshold Issues (Adv. Dkt. 122) and any relevant Federal or Local Rules. 

  

16-01251-mg    Doc 145-6    Filed 05/15/17    Entered 05/15/17 11:11:00    Exhibit E -
 AWACs Objections and Responses to MFG Plaintiffs Interro    Pg 4 of 28



4 
 
 

SPECIFIC OBJECTIONS AND RESPONSES TO INTERROGATORIES 

Interrogatory No. 1: For each of the following persons, state whether the person has 

conducted any business on behalf of any Defendant Bermuda Insurer or acted in any capacity 

for any Defendant Bermuda Insurer, at his respective business address listed below or at any 

other location in the United States, at any time during the period from January 1, 2011 through 

the present: 

Executive Officer Title Business Address 

Mitchell Blaser CEO, Ironshore; CEO, Iron-Starr 28 Liberty Street, 4th Floor 
New York, NY 10005 

Scott Carmilani Chairman, CEO and President, AWAC 199 Water Street, 24th & 29th Floors 
New York, NY 10038 

Charles Dangelo Vice Chairman and Director, Starr 399 Park Avenue 
New York, NY 10022 

James Dowd Chief Underwriting Officer and Vice President, Starr 399 Park Avenue 
New York, NY 10022 

If so, identify with specificity: 
 

a) the function, role or activities performed by the listed person on behalf 

of the pertinent Defendant Bermuda Insurer; 

b) the dates and total number of days, from January 1, 2011 through the 

present, that the person conducted business on behalf of, or acted in any 

capacity for the pertinent Defendant Bermuda Insurer; 

c) for the pertinent Defendant Bermuda Insurer, the estimated total 

percentage of time such business activities were conducted at the above-

listed business address or at any other location in the United States, for 

each year from 2011 through the present; and 
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d) for the pertinent Defendant Bermuda Insurer, the specific location(s) 

within the United States where such business activities were conducted, 

for each year from 2011 through the present. 

Response to Interrogatory No. 1;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case. 

Subject to these objections and the foregoing General Objections, Allied World 

states that Scott Carmilani is not the CEO or President of defendant Allied World (i.e., Allied 

World Assurance Company Ltd). 

 

Interrogatory No. 2: Identify all executive officers, directors, underwriters, and claims 

professionals employed by any of the Defendant Bermuda Insurers. For each person, identify 

with specificity any United States business addresses used by that person, whether primarily or 

secondarily, full-time or temporarily. 
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Response to Interrogatory No. 2;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case, including that it seeks information concerning many non-

relevant employees of Allied World. 

Subject to these objections and the foregoing General Objections, Allied World 

states that all of its employees are located in its office in Bermuda at 27 Richmond Road, 

Pembroke HM 08, Bermuda.   

 

Interrogatory No. 3: For each Defendant Bermuda Insurer identify, by line of insurance 

(including, but not limited to, professional liability/errors and omissions policies, and including 

policies called indemnity policies or insurance policies) and for each year from 2011 through the 

present: 

a) the total number of persons or entities, wherever located throughout the 

world, which hold or held insurance or indemnity policies issued or sold 

by the Defendant Bermuda Insurer since January 1, 2011; and 

b) the total number of persons or entities located or having an address 
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shown on the policy (i) in the United States and (ii) in New York, which 

are named insureds under insurance or indemnity policies issued or sold 

by the Defendant Bermuda Insurer. 

 

Response to Interrogatory No. 3;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning every line of 

insurance issued to every insured located anywhere in the world organized by geographic 

location over numerous years.  

Allied World notes that the majority of the Form 10-Ks of Allied World 

Assurance Company Holdings, AG publicly disclose the percentage of gross premiums written 

by Allied World that is derived from insurance or reinsurance contracts entered into with entities 

domiciled in the United States.  For example, the Form 10-K of Allied World Assurance 

Company Holdings, AG for the fiscal year ended December 31, 2016, states that: “Allied World 

Assurance Company, Ltd, our Bermuda operating company, is not admitted as an insurer, nor 

accredited as a reinsurer, in any jurisdiction in the United States.  For the year ended 
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December 31, 2016, more than 72% of the gross premiums written by Allied World Assurance 

Company, Ltd, however, are derived from insurance or reinsurance contracts entered into with 

entities domiciled in the United States. . . . Allied World Assurance Company, Ltd conducts its 

business through its Bermuda office and does not maintain an office, and its personnel do not 

solicit insurance business, resolve claims or conduct other insurance business, in the United 

States.” 

 

Interrogatory No. 4: For each Defendant Bermuda Insurer identify, by line of insurance 

(including, but not limited to, professional liability/errors and omissions policies, and including 

policies called indemnity policies or insurance policies) and for each year from 2011 through the 

present: 

a) the total number of claims submitted by persons or entities located or 

having an address shown on the policy in the United States under 

insurance or indemnity policies issued or sold by the Defendant 

Bermuda Insurer; and 

b) the total number of claims submitted by persons or entities located or 

having an address shown on the policy in New York under insurance or 

indemnity policies issued or sold by the Defendant Bermuda Insurer. 

 

Response to Interrogatory No. 4;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 
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over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning every line of 

insurance issued to every insured located anywhere in the world organized by geographic 

location over numerous years.  

 

Interrogatory No. 5: For each Defendant Bermuda Insurer identify, by line of insurance 

(including, but not limited to professional liability/errors and omissions policies, and including 

policies called indemnity policies or insurance policies) and for each year from 2011 through the 

present: 

a) the total amount, in U.S. dollars, of the coverage limits underwritten by 

the Defendant Bermuda Insurer to named insureds located anywhere in 

the world; and 

b) the total amount, in U.S. dollars, of the coverage limits underwritten by 

the Defendant Bermuda Insurer to named insureds located in or having an 

address shown on the policy (i) in the United States and (ii) in New York. 

 

Response to Interrogatory No. 5;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 
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relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning every line of 

insurance issued to every insured located anywhere in the world organized by geographic 

location.  

Allied World notes that the majority of the Form 10-Ks of Allied World 

Assurance Company Holdings, AG publicly disclose the percentage of gross premiums written 

by Allied World that is derived from insurance or reinsurance contracts entered into with entities 

domiciled in the United States.  For example, the Form 10-K of Allied World Assurance 

Company Holdings, AG for the fiscal year ended December 31, 2016, states that: “Allied World 

Assurance Company, Ltd, our Bermuda operating company, is not admitted as an insurer, nor 

accredited as a reinsurer, in any jurisdiction in the United States.  For the year ended 

December 31, 2016, more than 72% of the gross premiums written by Allied World Assurance 

Company, Ltd, however, are derived from insurance or reinsurance contracts entered into with 

entities domiciled in the United States. . . . Allied World Assurance Company, Ltd conducts its 

business through its Bermuda office and does not maintain an office, and its personnel do not 

solicit insurance business, resolve claims or conduct other insurance business, in the United 

States.” 
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Interrogatory No. 6: For each Defendant Bermuda Insurer identify, by line of insurance 

(including, but not limited to, professional liability/errors and omissions policies, and including 

policies called indemnity policies or insurance policies) and for each year from 2011 through the 

present: 

a) the total amount, in U.S. dollars, of insurance policy premiums paid to 

the Defendant Bermuda Insurer by policyholders located anywhere in 

the world; and 

 
b) the total amount, in U.S. dollars, of insurance policy premiums paid to 

the Defendant Bermuda Insurer by policyholders located or having an 

address shown on the policy (i) in the United States and (ii) in New 

York. 

 

Response to Interrogatory No. 6;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning every line of 
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insurance issued to every insured located anywhere in the world organized by geographic 

location.  

Allied World notes that the majority of the Form 10-Ks of Allied World 

Assurance Company Holdings, AG publicly disclose the percentage of gross premiums written 

by Allied World that is derived from insurance or reinsurance contracts entered into with entities 

domiciled in the United States.  For example, the Form 10-K of Allied World Assurance 

Company Holdings, AG for the fiscal year ended December 31, 2016, states that: “Allied World 

Assurance Company, Ltd, our Bermuda operating company, is not admitted as an insurer, nor 

accredited as a reinsurer, in any jurisdiction in the United States.  For the year ended 

December 31, 2016, more than 72% of the gross premiums written by Allied World Assurance 

Company, Ltd, however, are derived from insurance or reinsurance contracts entered into with 

entities domiciled in the United States. . . . Allied World Assurance Company, Ltd conducts its 

business through its Bermuda office and does not maintain an office, and its personnel do not 

solicit insurance business, resolve claims or conduct other insurance business, in the United 

States.” 

 

Interrogatory No. 7: Identify any and all agents, consultants, attorneys, advisors, adjusters, 

insurance professionals, experts, vendors or other persons or entities employed, hired or 

otherwise engaged by any Defendant Bermuda Insurer in connection with the investigation or 

adjustment of claims under any Dissenting Bermuda Policies, including every United States 

business address of each person or entity. 
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Response to Interrogatory No. 7;   

Allied World states that it did not employ, hire or otherwise engage any agents, 

consultants, attorneys, advisors, adjusters, insurance professionals, experts, vendors or other 

persons or entities in connection with the investigation or adjustment of claims under the Excess 

Liability Insurance Policy, Policy No.: C007357/005, covering the Policy Period of May 31, 2011 

to May 31, 2012 issued by Allied World to MF Global Holdings Ltd.  Allied World retained 

White & Williams LLP as coverage counsel to provide legal advice to Allied World in relation to 

the claims asserted on the Excess Liability Insurance Policy, Policy No.: C007357/005. 

 

Interrogatory No. 8: Identify any and all agents, consultants, attorneys, advisors, brokers, 

underwriters, insurance professionals, experts, vendors or other persons or entities employed, 

hired or otherwise engaged by any Defendant Bermuda Insurer in connection with the 

underwriting, drafting, negotiation, issuance or sale of any Dissenting Bermuda Policies, 

including every United States business address of each person or entity. 

 

Response to Interrogatory No. 8;   

Allied World states that it did not employ, hire or otherwise engage any agents, 

consultants, attorneys, advisors, brokers, underwriters, insurance professionals, experts, vendors 

or other persons or entities in connection with the underwriting, drafting, negotiation, issuance or 

sale of the Excess Liability Insurance Policy, Policy No.: C007357/005, covering the Policy 

Period of May 31, 2011 to May 31, 2012 issued by Allied World to MF Global Holdings Ltd. 
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Interrogatory No. 9: State with particularity whether, at any time from January 1, 2011 through 

the present, any Defendant Bermuda Insurer has ever owned, supervised, managed, maintained, 

supported or has otherwise been associated with any virtual or electronic service system located or 

accessible, in whole or in part, in the United States, including but not limited to, any support 

hotline, customer service telephone number, live chat, mobile application, or email service. 

 

Response to Interrogatory No. 9;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning Allied World’s 

informational technology systems. Allied World also objects specifically to this Request as 

vague and ambiguous in that the phrase “located or accessible, in whole or in part” is vague and 

ambiguous. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it does not maintain a support hotline, customer service telephone number, live chat, 

mobile application or email service that is located in the United States.  Allied World also states 
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that its website on the World Wide Web can be accessed, and the email addresses and telephone 

numbers of its departments and employees can be contacted, from anywhere. 

 

Interrogatory No. 10: Identify with specificity any United States-based groups, associations, 

organizations, societies, unions, clubs or sponsorships in which any Defendant Bermuda Insurer 

has participated through membership, association or otherwise. 

 

Response to Interrogatory No. 10;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning Allied World’s 

membership associations. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it is not a member of United States-based groups, associations or  organizations. 

 

Interrogatory No. 11: Identify with specificity any manuals, policies, procedures, standards, or 

guidelines of any Defendant Bermuda Insurers for evaluating, investigating, adjusting, or making 
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a determination of insurance coverage or payment under insurance policies that reflect a 

requirement, suggestion, guidance, recommendation or protocol for a Defendant Bermuda Insurer 

to engage or associate with a United States-based agent, consultant, advisor, adjuster, attorney, 

insurance professional, expert, vendor or other person or entity in connection with a claim or 

claims made by an insured located or having an address appearing in a policy in the United States. 

 

Response to Interrogatory No. 11;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning “any manuals, 

policies, procedures, standards, or guidelines” without specifying which line of insurance it is 

referring to.  Allied World will interpret this Interrogatory as referring to its Professional Lines 

department.  Allied World also objects specifically to this Request as vague and ambiguous in 

that the phrases “that reflect a requirement, suggestion, guidance, recommendation or protocol” 

and “to engage or associate with” are vague and ambiguous. 

Subject to these objections and the foregoing General Objections, Allied World 

states that its Professional Lines department does not have any written manuals, policies, or 
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guidelines for making a determination of insurance coverage or payment under insurance policies 

that reflect a requirement or protocol for Allied World to engage a United States-based agent, 

consultant, advisor, adjuster, attorney, insurance professional, expert or vendor for claims made 

by an insured located or having an address appearing in a policy in the United States. 

 

Interrogatory No. 12: Identify with specificity any assets or investments owned directly or 

indirectly by any Defendant Bermuda Insurers of any kind which are located in whole or in part in 

the United States, including, but not limited to, accounts, securities, stock certificates, debentures, 

bonds, notes, contracts, options, mortgages, mutual funds, certificates of deposit and derivatives.   

 

Response to Interrogatory No. 12;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning Allied World’s 

assets and investments.  
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Interrogatory No. 13: Please explain with particularity, and provide the factual and legal basis 

for, each of the following statements contained in the “Risks Related to Laws and Regulations 

Applicable to Us” section of the Form 10-K for the fiscal year ended December 31, 2016 of 

Allied World Assurance Company Holdings, AG filed with the United States Securities and 

Exchange Commission: 

a) “Our Bermuda operating company could become subject to regulation in 

the United States”; and 

b) “[W]e cannot be certain that inquiries or challenges to our insurance and 

reinsurance activities will not be raised in the future”. 

(https://www.sec.gov/Archives/edgar/data/1163348/000116334817000008/awh10-
k12312016.htm). 

 
In addition, explain with particularity the investigation and analysis undertaken (if any) to 

assess and/or evaluate the above disclosed risks. 

 

Response to Interrogatory No. 13;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning Allied World’s 
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Risk Factors as set forth in its filings with the United States Securities and Exchange 

Commission. Allied World also objects to this Interrogatory as seeking privileged information. 

Subject to these objections and the foregoing General Objections, Allied World 

refers to the Form 10-K of Allied World Assurance Company Holdings, AG for the fiscal year 

ended December 31, 2016, which states that: “Allied World Assurance Company, Ltd, our 

Bermuda operating company, is not admitted as an insurer, nor accredited as a reinsurer, in any 

jurisdiction in the United States.  For the year ended December 31, 2016, more than 72% of the 

gross premiums written by Allied World Assurance Company, Ltd, however, are derived from 

insurance or reinsurance contracts entered into with entities domiciled in the United States.  The 

insurance laws of each state in the United States regulate the sale of insurance and reinsurance 

within the state’s jurisdiction by foreign insurers.  Allied World Assurance Company, Ltd 

conducts its business through its Bermuda office and does not maintain an office, and its 

personnel do not solicit insurance business, resolve claims or conduct other insurance business, 

in the United States.  While Allied World Assurance Company, Ltd does not believe it is in 

violation of insurance laws of any jurisdiction in the United States, we cannot be certain that 

inquiries or challenges to our insurance and reinsurance activities will not be raised in the future.  

It is possible that, if Allied World Assurance Company, Ltd were to become subject to any laws 

of this type at any time in the future, we would not be in compliance with the requirements of 

those laws.” 

 

Interrogatory No. 14: Please explain with particularity, and provide the factual and legal basis 

for, each of the following statements contained in the Form S-1 filed by Ironshore Inc. with the 

United States Securities and Exchange Commission on July 22, 2016: 
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a) “We and/or our non-U.S. subsidiaries may be determined to have been 

engaged in a trade or business in the U.S. for U.S. federal income tax 

purposes, which could have an adverse effect on our financial condition 

and results of operations”; 

b) “[B]ecause definitive identification of activities which constitute being 

engaged in a trade or business in the United States is not provided by the 

Code, or regulations or court decisions, there can be no assurance that the 

IRS will not contend successfully that the Company or its non-U.S. 

subsidiaries are or have been engaged in a trade or business in the United 

States”; and 

c) “If any non-U.S. insurance company including Ironshore Insurance is 

considered to be engaged in the conduct of an insurance business in the 

United States, a significant portion of its investment income could be 

subject to U.S. federal income tax on a net basis.” 

(https://www.sec.gov/Archives/edgar/data/1386965/000119312516654747/d211144ds1.htm). 
 

In addition, explain with particularity the investigation and analysis undertaken (if any) to 

assess and/or evaluate the above disclosed risks. 

 

Response to Interrogatory No. 14;   

Allied World states that it has no knowledge of the factual and legal basis for the 

statements contained in this Interrogatory. 
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Interrogatory No. 15: To the extent that any documents produced in response to the Plaintiffs’ 

Requests for Production Concerning Jurisdiction Directed to the Defendant Bermuda Insurers 

concern, describe or otherwise reflect business activity of any Defendant Bermuda Insurer 

conducted within the United States, but do not identify the specific location within the United 

States of such business activity, please identify by Bates numbers each such document and the 

specific location within the United States of the business activity of the Defendant Bermuda 

Insurer described or reflected therein. 

 

Response to Interrogatory No. 15;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that is not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case.  Allied World also objects specifically to this Interrogatory 

as overly broad and unduly burdensome in that it contains numerous Interrogatories, and would 

require analysis and investigation of each document produced.  Allied World also objects 

specifically to this Interrogatory as vague and ambiguous, as the phrase “business activity” is 

vague and ambiguous. 
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Subject to these objections and the foregoing General Objections, Allied World 

refers to the Form 10-K of Allied World Assurance Company Holdings, AG for the fiscal year 

ended December 31, 2016, which states that: “Allied World Assurance Company, Ltd conducts 

its business through its Bermuda office and does not maintain an office, and its personnel do not 

solicit insurance business, resolve claims or conduct other insurance business, in the United 

States.” 

 

Interrogatory No. 16: State whether any of the Defendant Bermuda Insurers has, during any time 

period, ever filed an action in a United States federal or state court.3   If any such actions have 

been filed, for each action provide all identifying information for the dispute, including, but not 

limited to: (a) the docket number of the case; (b) the names of all parties in the case; and (c) the 

court in which the case was filed. 

 

Response to Interrogatory No. 16;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

                                                 
3 By way of example only and not limitation, AWAC appeared as a plaintiff in the Circuit Court of the 11th Judicial 
Circuit in and for Miami-Dade County, Florida (Local Case Number: 2016-011695-CA-01; State Case Number: 
132016CA011695000001; Consolidated Case No.: 2016-011695-CA-01). AWAC’s complaint in this action was 
filed on May 10, 2016 (Filing # 41273223) and stated (at ¶ 9): “At all times relevant, Plaintiffs were authorized to 
do business and issue policies of insurance for property and other interests located in the State of Florida.” 
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information that are not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning “each action” 

“during any time period”.  Allied World also objects to this Interrogatory as overbroad and 

unduly burdensome in that it requests information concerning “each action” without specifying 

which line of insurance it is referring to.   

Subject to these objections and the foregoing General Objections, Allied World 

states that it does not maintain a comprehensive list of actions filed in a United States federal or 

state court.  Allied World also states that there are public search services available, such as 

Bloomberg, Westlaw and/or LexisNexis, which provide Plaintiffs with the ability to search 

public dockets for cases in which Allied World is a plaintiff.  Allied World also states that the 

statement in the complaint cited in this Interrogatory that Allied World was “authorized to do 

business and issue policies of insurance for property and other interests located in the State of 

Florida” is incorrect.  Allied World is not authorized to do business in the State of Florida. 

 

Interrogatory No. 17: State whether any of the Defendant Bermuda Insurers has, during any time 

period, ever filed an answer, moved to compel arbitration or appeared (other than to contest 

personal jurisdiction or service of process) in any action in a United States federal or state court. 

If any such pleadings or papers have been filed, in each case, provide all identifying information 

for the dispute, including, but not limited to: (a) the docket number of the case; (b) the names of 

all parties in the case; and (c) the court in which the case was filed. 
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Response to Interrogatory No. 17;   

Allied World objects specifically to this Interrogatory as overly broad and not 

relevant to targeted jurisdictional discovery in that it relates to general jurisdiction and is not 

relevant to specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction 

over Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was 

limited to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, 

therefore, are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World 

also objects specifically to this Interrogatory as overly broad and unduly burdensome as it seeks 

information that are not relevant to a claim or defense of any party, and information that is not 

proportional to the needs of the case to the extent it seeks information concerning “each action” 

“during any time period”.  Allied World also objects to the characterization of this Interrogatory 

which suggests that filing a motion to compel arbitration is an appearance. 
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Dated:  April 17, 2017 
CRAVATH, SWAINE & MOORE LLP, 
 
 By 
                      /s/ Daniel Slifkin 
  Daniel Slifkin 

Omid H. Nasab  
  Members of the Firm 
   
 Worldwide Plaza 

825 Eighth Avenue 
New York, NY 10019 

(212) 474-1000 
 

 
 
WHITE AND WILLIAMS LLP, 
Erica Kerstein 
7 Times Square 
New York, NY 10036 
(212) 868-4837 
 
 
Attorneys for Defendant Allied World 
Assurance Company, Ltd 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the above document is being served by 

electronic mail to the designated counsel of record in the above-captioned adversary proceeding 

on this 17th day of April, 2017. 

       /s/ Daniel Slifkin 
Daniel Slifkin 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

MF GLOBAL HOLDINGS LTD, et al., 

 Debtors.1 

Case No. 11-15059 (MG) 

Chapter 11 

Jointly Administered 

MF GLOBAL HOLDINGS LTD., as Plan 
Administrator; and MF GLOBAL ASSIGNED 
ASSETS LLC, 

 Plaintiffs, 

 v. 

ALLIED WORLD ASSURANCE COMPANY 
LTD., et al.,  

 Defendants.  

Adv. Case No. 16-01251 (MG) 

 

 
DEFENDANT ALLIED WORLD ASSURANCE COMPANY, LTD’S OBJECTIONS AND 

RESPONSES TO PLAINTIFFS’ REQUESTS FOR PRODUCTION CONCERNING 
JURISDICTION DIRECTED TO THE DEFENDANT BERMUDA INSURERS2 

 
Pursuant to Rule 7034 of the Federal Rules of Bankruptcy Procedure and Rule 34 of the 

Federal Rules of Civil Procedure, Defendant Allied World Assurance Company, Ltd (“Allied 

World”) hereby objects and responds to Plaintiffs’ Requests for Production Concerning 

Jurisdiction Directed to the Defendant Bermuda Insurers (“the Requests”).  Allied World states 

                                                 
1 The debtors in the chapter 11 cases are MF Global Holdings Ltd.; MF Global Finance USA Inc.; MF 

Global Capital LLC; MF Global Market Services LLC; MF Global FX Clear LLC; and MF Global Holdings USA 
Inc.  The Court entered an order of final decree closing the chapter 11 cases of MF Global Capital LLC, MF Global 
FX Clear LLC, and MF Global Market Services LLC on February 11, 2016. 

 
2 Allied World does not consent to the entry of final orders or judgment by the Bankruptcy Court.  

See Wellness Int’l Network, Ltd. v. Sharif, 135 S. Ct. 1932, 1948 (2015) (parties may only consent to a bankruptcy 
court’s constitutional jurisdiction knowingly and voluntarily).  By serving these objections and responses, Allied 
World does not waive its right to contest personal jurisdiction, subject matter jurisdiction, Article III jurisdiction, 
service of process or their right to arbitrate, or to move to withdraw the reference.  
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that it will produce relevant non-privileged documents as soon as practicable on a rolling basis 

once the Court has entered an agreed-upon protective order and will complete its production by 

the jurisdictional discovery deadline as set forth in the Court’s Case Management and 

Scheduling Order on Threshold Issues (Adv. Dkt. 122). 

GENERAL OBJECTIONS 

1. Allied World objects to all instructions, definitions and requests as overly broad 

and unduly burdensome to the extent they seek “all” responsive documents and communications.  

Allied World will produce documents responsive to requests not otherwise objected to that are 

located through a reasonable search (hereinafter, a “Reasonable Search”). 

2. Allied World objects to the Requests to the extent they call for the production of 

information protected by the attorney-client work-product doctrine, or any other applicable 

privilege, protection, or immunity (as used hereafter, the term “privilege” refers to any of the 

foregoing privileges, protections, or immunities). Such information will not be produced in 

response to Plaintiffs’ Requests, and if any such information is produced, it shall not be deemed 

a waiver of any applicable privilege. 

3. Allied World objects to the Requests as premature to the extent they call for 

documents relating to contentions, expert discovery, or other discovery to be produced before the 

deadlines which will be set by the revised joint case management order as set forth in the Court’s 

Case Management and Scheduling Order on Threshold Issues (Adv. Dkt. 122). 

4. Allied World objects to the Requests to the extent that they seek the production of 

information outside the time period relevant to this litigation. 
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5. Allied World objects to the Requests to the extent they call for the disclosure of 

information that is confidential, proprietary and/or sensitive commercial and/or business 

information. 

6. Allied World objects to the Requests to the extent that they ask for information 

that may be publicly available, not uniquely within Allied World’s control, and/or is equally 

available to all of the parties of this proceeding. 

7. Allied World objects to the Requests to the extent that they seek from Allied 

World information that is solely directed to, related to and in the possession of Iron-Starr Excess 

Agency, Ltd., Ironshore Insurance, Ltd., or Starr Insurance & Reinsurance Ltd. (collectively, the 

“Iron-Starr Defendants”). 

8. By producing documents in response to these Requests, Allied World does not 

concede the relevance or admissibility of the documents produced. 

9. Allied World expressly reserves the right, based on Allied World’s continued 

examination and investigation of the relevant issues and on discovery and testimony in this case, 

to modify or supplement its response to these requests or supplement its document production in 

response thereto in any way and at any time, during or following discovery, consistent with the 

Court’s Case Management and Scheduling Order on Threshold Issues (Adv. Dkt. 122) and any 

relevant Federal or Local Rules. 
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SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION 
OF DOCUMENTS 

1. A forensic copy of each and every computer, cellular telephone, tablet or other 

electronic device with Wi-Fi or wireless mobile broadband connectivity or a Global Positioning 

System (“GPS”) receiver used by any of the following executive officers and directors of the 

Defendant Bermuda Insurers to conduct any business of the Defendant Bermuda Insurers: 

(a) Mitchell Blaser (CEO, Ironshore and Iron-Starr); 
 

(b) Scott Carmilani (Chairman, CEO and President, AWAC); 
 

(c) Charles Dangelo (Vice Chairman and Director, Starr); and 
 

(d) James Dowd (Chief Underwriting Officer and Vice President, Starr). 
 

 
Response to RFP No. 1;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World also objects specifically to this Request as the requested items 

are not within Allied World’s possession, custody or control.  Allied World will withhold 

potentially responsive items, if any, on these bases. 
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2. Any and all communications and documents comprising or concerning business 

travel, including, but not limited to, any and all receipts, invoices, corporate credit card 

statements, corporate cellular telephone records and expense reports, reflecting travel to, from or 

within the United States, by any of the Defendant Bermuda Insurers’ respective employees, 

directors or executive officers, including, but not limited to: 

(a) Mitchell Blaser (CEO, Ironshore and Iron-Starr); 
 

(b) Scott Carmilani (Chairman, CEO and President, AWAC); 
 

(c) Charles Dangelo (Vice Chairman and Director, Starr); and 
 

(d) James Dowd (Chief Underwriting Officer and Vice President, Starr). 
 

Response to RFP No. 2;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World also objects specifically to this Request as the requested items 

are not within Allied World’s possession, custody or control.  Allied World will withhold 

potentially responsive documents, if any, on these bases. 

 

3. Any and all documents comprising or concerning lists, databases, spreadsheets, or 
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logs of approved agents, consultants, advisors, underwriters, brokers, experts, vendors or other 

persons or entities maintained by any of the Defendant Bermuda Insurers in connection with the 

marketing, underwriting, issuance, placement or sale of insurance or indemnity policies by any of 

the Defendant Bermuda Insurers to United States-based persons or entities. 

 

Response to RFP No. 3;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning all lines of insurance.  Allied 

World will interpret this Request as referring to its Professional Lines department. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it will conduct a Reasonable Search in its Professional Lines department for non-

privileged documents responsive to this request and will produce documents which are non-

privileged and relevant for jurisdictional discovery. 

 

4. Any and all documents comprising or concerning lists, databases, spreadsheets, or 

logs of approved agents, consultants, advisors, brokers, adjusters, experts, vendors, or other 
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persons or entities maintained by any of the Defendant Bermuda Insurers in connection with the 

investigation or adjustment of any claims made under insurance or indemnity policies sold by any 

of the Defendant Bermuda Insurers to United States-based persons or entities. 

 

Response to RFP No. 4;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning all lines of insurance.  Allied 

World will interpret this Request as referring to its Professional Lines department. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it will conduct a Reasonable Search in its Professional Lines department for non-

privileged documents responsive to this request and will produce documents which are non-

privileged and relevant for jurisdictional discovery. 

 

5. Any and all documents and communications concerning or reflecting the hiring or 

engagement by any of the Defendant Bermuda Insurers of any United States-based agents, 

consultants, underwriters, brokers, advisors, experts, vendors or other persons or entities in 
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connection with the marketing, underwriting, issuance, placement and/or sale of: 

(a) any of the Dissenting Bermuda Policies; 
 

(b) any insurance or indemnity policies issued, sold or otherwise 

available for sale by any of the Defendant Bermuda Insurers to any 

persons or entities located, domiciled, incorporated or doing business 

in New York; and 

(c) any insurance or indemnity policies issued, sold or otherwise available 

for sale by any of the Defendant Bermuda Insurers to any persons or 

entities located, domiciled, incorporated or doing business in the 

United States. 

 

Response to RFP No. 5(a);   

Subject to the foregoing General Objections, Allied World states that it did not 

hire or engage any United States-based agents, consultants, underwriters, brokers, advisors, 

experts, vendors or other persons or entities in connection with the underwriting, drafting, 

negotiation, issuance or sale of the Excess Liability Insurance Policy, Policy No.: C007357/005, 

covering the Policy Period of May 31, 2011 to May 31, 2012 issued by Allied World to MF 

Global Holdings Ltd. 

 

Response to RFP No. 5(b) & (c);   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 
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Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World also objects specifically to this Request as vague and ambiguous 

in that the phrase “issued, sold or otherwise available” is vague and ambiguous.  Allied World 

will withhold potentially responsive documents, if any, on these bases.  

 

6. Any and all documents and communications concerning or reflecting the hiring or 

engagement by any of the Defendant Bermuda Insurers of any United States-based agents, 

consultants, adjusters, advisors, experts, vendors or other persons or entities in connection with 

the investigation, adjustment or handling of: 

(a) any claims made under any of the Dissenting Bermuda Policies; 
 

(b) any claims made under insurance or indemnity policies sold or 

issued by any of the Defendant Bermuda Insurers to any persons or 

entities located, domiciled, incorporated or doing business in New 

York; and 

(c) any claims made under insurance or indemnity policies sold or 

issued by any of the Defendant Bermuda Insurers to any persons or 

entities located, domiciled, incorporated or doing business in the 

United States. 
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Response to RFP No. 6(a);   

Subject to the foregoing General Objections, Allied World states that it did not 

hire or engage any United States-based agents, consultants, adjusters, advisors, experts, vendors 

or other persons or entities in connection with the investigation and adjustment of any claims 

made under the Excess Liability Insurance Policy, Policy No.: C007357/005, covering the Policy 

Period of May 31, 2011 to May 31, 2012 issued by Allied World to MF Global Holdings Ltd.    

Allied World retained White & Williams LLP as coverage counsel to provide legal advice to 

Allied World in relation to the claims asserted on the Excess Liability Insurance Policy, Policy 

No.: C007357/005. 

 

Response to RFP No. 6(b) & (c);   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World will withhold potentially responsive documents, if any, on these 

bases.  

 

7. Any and all communications and documents concerning or reflecting the 
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involvement of any United States-based agents, consultants, attorneys, advisors, adjusters, 

insurance  professionals, experts, vendors or other persons or entities hired or engaged by any of 

the Defendant Bermuda Insurers in connection with the underwriting, drafting, negotiation, 

issuance or sale of any of the Dissenting Bermuda Policies. 

 

Response to RFP No. 7;    Subject to the foregoing General Objections, Allied World states 

that it did not hire or engage any United States-based agents, consultants, attorneys, advisors, 

adjusters, insurance professionals, experts, vendors or other persons or entities in connection 

with the underwriting, drafting, negotiation, issuance or sale of the Excess Liability Insurance 

Policy, Policy No.: C007357/005, covering the Policy Period of May 31, 2011 to May 31, 2012 

issued by Allied World to MF Global Holdings Ltd. 

 

8. Any and all communications and documents concerning or reflecting the 

involvement of any United States-based agents, consultants, attorneys, advisors, adjusters, 

insurance professionals, experts, vendors or other persons or entities hired or engaged by any of 

the Defendant Bermuda Insurers in connection with the investigation and adjustment of any 

claims made under any of the Dissenting Bermuda Policies. 

 

Response to RFP No. 8;   

Subject to the foregoing General Objections, Allied World states that it did not 

hire or engage any United States-based agents, consultants, attorneys, advisors, adjusters, 

insurance professionals, experts, vendors or other persons or entities in connection with the 

investigation and adjustment of any claims made under the Excess Liability Insurance Policy, 
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Policy No.: C007357/005, covering the Policy Period of May 31, 2011 to May 31, 2012 issued by 

Allied World to MF Global Holdings Ltd.  Allied World retained White & Williams LLP as 

coverage counsel to provide legal advice to Allied World in relation to the claims asserted on the 

Excess Liability Insurance Policy, Policy No.: C007357/005. 

 

9. Any and all communications and documents concerning or reflecting the 

negotiation, drafting, issuance, delivery or execution of any of the Dissenting Bermuda Policies, 

including, but not limited to, all underwriting files of any of the Defendant Bermuda Insurers. 

 

Response to RFP No. 9;   

Subject to the foregoing General Objections, Allied World states that it will 

perform a Reasonable Search for non-privileged documents responsive to this request and will 

produce documents which are non-privileged and relevant for jurisdictional discovery. 

 

10. Any and all communications and documents concerning or reflecting the 

investigation and adjustment of any claims made under any of the Dissenting Bermuda Policies, 

including, but not limited to, all claims files of any of the Defendant Bermuda Insurers. 

 

Response to RFP No. 10;   

Subject to the foregoing General Objections, Allied World states that it will 

perform a Reasonable Search for non-privileged documents responsive to this request and will 

produce documents which are non-privileged and relevant for jurisdictional discovery. 
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11. Any and all communications and documents concerning or reflecting transmittal 

by any of the Defendant Bermuda Insurers of any notices or payments to any location in the 

United States to any insured. 

 

Response to RFP No. 11;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning all lines of insurance during any 

time period.  Allied World will withhold potentially responsive documents, if any, on these 

bases.    

 

12. Any and all communications and documents concerning or reflecting receipt by 

any of the Defendant Bermuda Insurers in the United States of any amount paid by any insured. 

 

Response to RFP No. 12;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 
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specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning all lines of insurance during any 

time period.  Allied World will withhold potentially responsive documents, if any, on these 

bases.  

 

13. Any and all documents and communications, including, but not limited to, any 

and all engagement letters and billing records, concerning or reflecting any of the Defendant 

Bermuda Insurers’ engagement or retention of any United States-based attorneys or law firms to 

assist with the investigation or adjustment of any claims made under any of the Dissenting 

Bermuda Policies, including, but not limited to: 

(a) John McCarrick, Erica Kerstein, Phyllis Ingram, and Steven Ostrow 
(White & Williams LLP); and 

 
(b) Mary Jo Barry, Gavin Curley, Maryann Taylor (D’Amato & Lynch, 

LLP). 
 
 

Response to RFP No. 13;   

Subject to the foregoing General Objections, Allied World states that it did not 

engage or retain any United States-based attorneys or law firms to assist with the investigation or 

adjustment of any claims made under the Excess Liability Insurance Policy, Policy No.: 
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C007357/005, covering the Policy Period of May 31, 2011 to May 31, 2012 issued by Allied 

World to MF Global Holdings Ltd.  Allied World also states that it retained White & Williams 

LLP as coverage counsel to provide legal advice to Allied World in relation to the claims 

asserted on the Excess Liability Insurance Policy, Policy No.: C007357/005. 

 
14. Any and all communications and documents concerning or reflecting payments 

made or caused to be made by any of the Defendant Bermuda Insurers for any property 

possessed, owned, or held in the United States, including, but not limited to, commercial 

mortgage, rent, lease payments, overhead, and supplies. 

 

Response to RFP No. 14;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it conducts its business through its Bermuda office and does not maintain offices in the 

United States.  
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15. Any and all communications and documents concerning or reflecting any 

speaking engagements, conferences, presentations, events, seminars, or trainings in the United 

States organized, hosted, or otherwise provided by any of the Defendant Bermuda Insurers or 

their respective employees, directors or executive officers. 

 

Response to RFP No. 15;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).    Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World also objects specifically to this Request as vague and ambiguous 

as in that the phrases “any speaking engagements, conferences, presentations, events, seminars or 

trainings” and “organized, hosted, or otherwise provided by” are vague and ambiguous.  Allied 

World also objects specifically to this Request as overbroad and unduly burdensome as it is not 

limited to Allied World’s employees, directors or executive officers in their official capacities.  

Allied World will withhold potentially responsive documents, if any, on these bases.   

 

16. Any and all communications and documents concerning or reflecting any 

speaking engagements, conferences, presentations, events, seminars, or trainings in the United 
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States attended by any of the Defendant Bermuda Insurers or their respective employees, 

directors or executive officers. 

 

Response to RFP No. 16;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World also objects specifically to this Request as vague and ambiguous 

as in that the phrase “any speaking engagements, conferences, presentations, events, seminars or 

trainings” is vague and ambiguous.  Allied World also objects specifically to this Request as 

overbroad and unduly burdensome as it is not limited to Allied World’s employees, directors or 

executive officers in their official capacities.  Allied World will withhold potentially responsive 

documents, if any, on these bases.  

 

17. Any and all communications and documents concerning or reflecting any United 

States-based groups, associations, organizations, societies, unions, clubs or sponsorships in which 

any Defendant Bermuda Insurer has participated through membership, association or otherwise. 
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Response to RFP No. 17;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it is not a member of United States-based groups, associations or organizations. 

 

18. Any and all communications and documents concerning or reflecting any 

customer service or agent services provided in the United States by or on behalf of any of the 

Defendant Bermuda Insurers. 

 

Response to RFP No. 18;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 
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are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning all lines of insurance.  Allied 

World also objects specifically to this Request as vague and ambiguous in that the phrases “any 

customer service or agent services” and “provided in the United States” and vague and 

ambiguous. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it does not employ any customer service agents in the United States. 

 

19. Any and all documents used, or available for use, by any of the Defendant 

Bermuda Insurers for soliciting, advertising, marketing, promoting and/or selling insurance or 

indemnity policies that have been provided or made available to any person or entity located in 

the United States, including, but not limited to, all sales and promotional brochures, pamphlets, 

literature, materials, “how-to-sell” instructions, and marketing plans. 

 

Response to RFP No. 19;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 
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specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World also objects specifically to this Request as vague and ambiguous 

in that the phrases “used, or available for use” and “that have been provided or made available 

to” are vague and ambiguous.  Allied World will interpret this request as documents Allied 

World sent to MF Global Holdings Ltd. prior to its filing for bankruptcy on October 31, 2011. 

Subject to these objections and the foregoing general objections, Allied World 

states that it will conduct a Reasonable Search for non-privileged documents responsive to this 

request to the extent they concern documents Allied World sent to MF Global Holdings Ltd. 

prior to its filing for bankruptcy on October 31, 2011, and will produce documents which are 

non-privileged and relevant for jurisdictional discovery. 

 

20. Any and all communications and documents comprising or concerning any 

manuals, policies, procedures, standards, or guidelines of any of the Defendant Bermuda Insurers 

for evaluating, investigating, adjusting, or making a determination of insurance coverage or 

payment under insurance or indemnity policies that reflect a requirement, suggestion, guidance, 

recommendation or protocol for any of the Defendant Bermuda Insurers to engage or associate 

with a United States-based agent, consultant, advisor, adjuster, attorney, insurance professional, 

expert, vendor or other person or entity in connection with any claim or claims made by any 

United States-based insured. 
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Response to RFP No. 20;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning all lines of insurance.  Allied 

World will interpret this Request as referring to its Professional Lines department.  Allied World 

also objects specifically to this Request as vague and ambiguous in that the phrases “that reflect a 

requirement, suggestion, guidance, recommendation or protocol” and “to engage or associate 

with” are vague and ambiguous. 

Subject to these objections and the foregoing General Objections, Allied World 

states that its Professional Lines department does not have any written manuals, policies, or 

guidelines for making a determination of insurance coverage or payment under insurance 

policies that reflect a requirement or protocol for Allied World to engage a United States-based 

agent, consultant, advisor, adjuster, attorney, insurance professional, expert or vendor for claims 

made by an insured located or having an address appearing in a policy in the United States. 

 

21. Any and all communications and documents concerning or reflecting any virtual 

or electronic service system located or accessible, in whole or in part, in the United States 
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associated with or owned, supervised, managed, supported or maintained by any of the Defendant 

Bermuda Insurers, including, but not limited to, any support hotline, customer service telephone 

number, live chat, mobile application, or email service. 

 

Response to RFP No. 21;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning Allied World’s informational 

technology systems.  Allied World also objects specifically to this Request as vague and 

ambiguous in that the phrases “electronic service system”, “located or accessible, in whole or in 

part” and “email service” are vague and ambiguous. 

Subject to these objections and the foregoing General Objections, Allied World 

states that it does not maintain a support hotline, customer service telephone number, live chat, 

mobile application or email service that is located in the United States.  Allied World also states 

that its website on the World Wide Web can be accessed, and the email addresses and telephone 

numbers of its departments and employees can be contacted, from anywhere. 
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22. Any and all communications and documents comprising or concerning any 

databases, spreadsheets, lists, logs or inventories of any of the Defendant Bermuda Insurers’ 

insureds located in the United States, including, but not limited to, any of the Defendant 

Bermuda Insurers’ insureds located in New York. 

 

Response to RFP No. 22;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World will withhold potentially responsive documents, if any, on these 

bases.  

 

23. For each Defendant Bermuda Insurer and for each year from 2011 through the 

present, any and all documents and communications concerning or reflecting: 

(a) the total dollar amount of coverage limits underwritten by the 

Defendant Bermuda Insurer to policyholders located or having an 

address shown on the insurance or indemnity policy in the United 

States; 
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(b) the total dollar amount of premiums paid to the Defendant Bermuda 

Insurer by policyholders located or having an address shown on the 

insurance or indemnity policy in the United States; and/or 

(c) the total number of claims submitted to the Defendant Bermuda 

Insurer by persons or entities located or having an address shown 

on the insurance or indemnity policy in the United States. 

 

Response to RFP No. 23;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World will withhold potentially responsive documents, if any, on these 

bases.  

Allied World notes that the majority of the Form 10-Ks of Allied World 

Assurance Company Holdings, AG publicly disclose the percentage of gross premiums written 

by Allied World that is derived from insurance or reinsurance contracts entered into with entities 

domiciled in the United States.  For example, the Form 10-K of Allied World Assurance 

Company Holdings, AG for the fiscal year ended December 31, 2016, states that: “Allied World 
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Assurance Company, Ltd, our Bermuda operating company, is not admitted as an insurer, nor 

accredited as a reinsurer, in any jurisdiction in the United States.  For the year ended 

December 31, 2016, more than 72% of the gross premiums written by Allied World Assurance 

Company, Ltd, however, are derived from insurance or reinsurance contracts entered into with 

entities domiciled in the United States. . . . Allied World Assurance Company, Ltd conducts its 

business through its Bermuda office and does not maintain an office, and its personnel do not 

solicit insurance business, resolve claims or conduct other insurance business, in the United 

States.” 

 
24. For each Defendant Bermuda Insurer and for each year from 2011 through the 

present, any and all documents and communications concerning or reflecting: 

(a) the total dollar amount of coverage limits underwritten by the 

Defendant Bermuda Insurer to policyholders located or having an 

address shown on the insurance or indemnity policy in New York; 

(b) the total dollar amount of premiums paid to the Defendant Bermuda 

Insurer by policyholders located or having an address shown on the 

insurance or indemnity policy in New York; and/or 

(c) the total number of claims submitted to the Defendant Bermuda 

Insurer by persons or entities located or having an address shown on 

the insurance or indemnity policy in New York. 

 

Response to RFP No. 20;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 
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specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case.  Allied World will withhold potentially responsive documents, if any, on these 

bases.  

Allied World notes that the majority of the Form 10-Ks of Allied World 

Assurance Company Holdings, AG publicly disclose the percentage of gross premiums written 

by Allied World that is derived from insurance or reinsurance contracts entered into with entities 

domiciled in the United States.  For example, the Form 10-K of Allied World Assurance 

Company Holdings, AG for the fiscal year ended December 31, 2016, states that: “Allied World 

Assurance Company, Ltd, our Bermuda operating company, is not admitted as an insurer, nor 

accredited as a reinsurer, in any jurisdiction in the United States.  For the year ended 

December 31, 2016, more than 72% of the gross premiums written by Allied World Assurance 

Company, Ltd, however, are derived from insurance or reinsurance contracts entered into with 

entities domiciled in the United States. . . . Allied World Assurance Company, Ltd conducts its 

business through its Bermuda office and does not maintain an office, and its personnel do not 

solicit insurance business, resolve claims or conduct other insurance business, in the United 

States.” 

 

25. Any and all documents and communications concerning or reflecting any assets 
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or investments owned directly or indirectly by any Defendant Bermuda Insurers of any kind 

which are located in whole or in part in the United States, including, but not limited to, accounts, 

securities, stock certificates, debentures, bonds, notes, contracts, options, mortgages, mutual 

funds, certificates of deposit and derivatives. 

 

Response to RFP No. 25;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning Allied World’s assets and 

investments.  Allied World will withhold potentially responsive documents, if any, on these 

bases.  

 

26. Any and all documents and communications, including, but not limited to, any 

reports, memoranda, presentations, analyses, disclosures and filings, discussing, analyzing or  

otherwise concerning whether any of the Defendant Bermuda Insurers are, may be, or could 

become, subject to jurisdiction and regulation in the United States. This request shall include, 

without limitation, any and all such documents and communications prepared in connection with 
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any regulatory filings by any of the Defendant Bermuda Insurers or any of their respective 

affiliates. 

 

Response to RFP No. 26;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks documents concerning Allied World’s Risk Factors as set 

forth in its filings with the United States Securities and Exchange Commission.  Allied World 

also objects to this Request as seeking privileged information.  Allied World also objects to this 

Request as vague and ambiguous as the phrases “discussing, analyzing or otherwise concerning” 

and “are, may be, or could become subject to jurisdiction and regulation in the United States” are 

vague and ambiguous.  Allied World will withhold potentially responsive documents, if any, on 

these bases.  

 

27. Any and all documents and communications reviewed in order to supply 

responsive answers to Plaintiffs’ Interrogatories Concerning Jurisdiction Directed to the 

Defendant Bermuda Insurers. 
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Response to RFP No. 27;   

Allied World objects specifically to this Request as overly broad and not relevant 

to targeted jurisdictional discovery in that it relates to general jurisdiction and is not relevant to 

specific jurisdictional discovery.  Plaintiffs have not pled general personal jurisdiction over 

Allied World, and the Court’s prima facie finding of jurisdiction over Allied World was limited 

to specific personal jurisdiction.  Discovery requests concerning general jurisdiction, therefore, 

are not relevant to any party’s claim or defense.  See FRCP 26(b)(1).  Allied World also objects 

specifically to this Request as overly broad and unduly burdensome as it seeks documents that 

are not relevant to a claim or defense of any party, and information that is not proportional to the 

needs of the case to the extent it seeks “any and all documents and communications reviewed”.  

Allied World also objects to this Request as seeking privileged information.   

Subject to these objections and the foregoing General Objections, Allied World 

states that the relevant non-privileged documents reviewed in order to supply responsive answers 

to Plaintiffs’ Interrogatories Concerning Jurisdiction Directed to the Defendant Bermuda Insurers 

are being produced in response to other Requests. 
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Dated:  April 17, 2017 
CRAVATH, SWAINE & MOORE LLP, 
 
 By 
                      /s/ Daniel Slifkin 
  Daniel Slifkin 

Omid H. Nasab  
  Members of the Firm 
   
 Worldwide Plaza 

825 Eighth Avenue 
New York, NY 10019 

(212) 474-1000 
 

 
 
WHITE AND WILLIAMS LLP, 
Erica Kerstein 
7 Times Square 
New York, NY 10036 
(212) 868-4837 
 
 
Attorneys for Defendant Allied World 
Assurance Company, Ltd 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the above document is being served by 

electronic mail to the designated counsel of record in the above-captioned adversary proceeding 

on this 17th day of April, 2017. 

       /s/ Daniel Slifkin 
Daniel Slifkin 
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+1-212-474-1972 

 
onasab@cravath.com

 
May 10, 2017 

MF Global Holdings Ltd., as Plan Administrator and MF Global Assigned Assets LLC v. Allied 
World Assurance Company, Ltd et al., Adv. Proc. No. 16-01251 (MG) (Bankr. S.D.N.Y.) 

 
Dear Mr. Joyce: 

I write on behalf of Defendant Allied World Assurance Company, Ltd 
(“Allied World”) in the above-referenced proceeding. 

Your May 5 letter inaccurately describes Plaintiffs’ discovery requests, Allied 
World’s objections and responses, and the results of our meet and confer.  We will not respond 
to those inaccuracies, however, because the Notice filed today by Allied World (Dkt. 143) moots 
Plaintiffs’ jurisdictional discovery requests to the extent directed to Allied World, as well as 
Allied World’s jurisdictional discovery requests directed to Plaintiffs.   

Sincerely, 
 
/s/ Omid H. Nasab 
 
Omid H. Nasab 

 
Edward M. Joyce 
Jane Rue Wittstein 

Jones Day 
250 Vesey St 

New York, NY 10281 
 

16-01251-mg    Doc 145-11    Filed 05/15/17    Entered 05/15/17 11:11:00    Exhibit J -
 Letter of AWACs Counsel (0. Nasab) to MFG Plaintiffs    Pg 2 of 3



2 

 
 

Bruce Bennett 
Jones Day 

555 South Flower Street 
50th Floor 

Los Angeles, CA 90071 
 
BY EMAIL 
 
Copies to: 
 
Maryann Taylor 

Damato-Lynch LLP 
225 Liberty Street 

Two World Financial Center 
New York, NY 10281 
 

Erica J. Kerstein 
White and Williams 

7 Times Square 
29th Floor 

New York, NY 10036 
 

BY EMAIL 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

MF GLOBAL HOLDINGS LTD, et al., 

 Debtors.1 

Case No. 11-15059 (MG) 

Chapter 11 

Jointly Administered 

MF GLOBAL HOLDINGS LTD., as Plan 
Administrator; and MF GLOBAL ASSIGNED 
ASSETS LLC, 

 Plaintiffs, 

 v. 

ALLIED WORLD ASSURANCE COMPANY 
LTD., et al.,  

 Defendants.  

Adv. Case No. 16-01251 (MG) 

 

PLAINTIFFS' OBJECTIONS TO DEFENDANT ALLIED WORLD ASSURANCE 
COMPANY, LTD'S SECOND SET OF INTERROGATORIES 

 
Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure (the "Federal 

Rules"), made applicable to these proceedings by Rules 7026, 7033 and 9014 of the Federal 

Rules of Bankruptcy Procedure (the "Bankruptcy Rules"), and the Local Rules of the United 

States Bankruptcy Court for the Southern District of New York (the "Local Rules"), Plaintiff MF 

Global Holdings Ltd. ("MFGH"), as Plan Administrator under the confirmed plan of liquidation 

of MFGH and certain of its affiliates, and Plaintiff MF Global Assigned Assets LLC 

("MFGAA"), as both the assignee of certain claims, rights, and interests of MF Global Inc. 

                                                 
1   The debtors in the chapter 11 cases are MF Global Holdings Ltd.; MF Global Finance USA Inc.; MF 

Global Capital LLC; MF Global Market Services LLC; MF Global FX Clear LLC; and MF Global 
Holdings USA Inc.  The Court entered an order of final decree closing the chapter 11 cases of MF Global 
Capital LLC, MF Global FX Clear LLC, and MF Global Market Services LLC on February 11, 2016. 
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("MFGI"), and as an assignee of all claims, rights, and interests of the Individual Insureds 

(collectively, the "Plaintiffs" or "MFG Parties"), by and through their attorneys, Jones Day, 

hereby object to Defendant Allied World Assurance Company, Ltd's Second Set of 

Interrogatories to MF Global Holdings Ltd. and MF Global Assigned Assets LLC (the "Second 

Interrogatories"), served by Allied World Assurance Company, Ltd ("Allied World") on April 

28, 2017 pursuant to the Case Management and Scheduling Order on Threshold Issues entered 

on March 2, 2017 (Adv. D.I. 122) 2 (the "CMO").  

PRELIMINARY STATEMENT 
 
The following objections are based on the MFG Parties' best knowledge at this time.  

These objections are prepared based on the MFG Parties' good faith interpretation and 

understanding of the Interrogatories and are subject to correction for inadvertent errors or 

omissions, if any.  These objections are given without prejudice to subsequent revision and/or 

supplementation based upon any information, evidence or documentation that may hereinafter be 

discovered.  

RESERVATION OF RIGHTS 

1. The MFG Parties' objection to each Interrogatory is made while expressly 

reserving, and without waiving, all objections as to competence, relevance, materiality, propriety 

and admissibility thereof, as well as other objections to any Interrogatory.  Nothing herein, and 

nothing in the information produced by the MFG Parties, is intended to or shall be construed as 

an admission by the MFG Parties regarding the admissibility or relevance of any fact or 

                                                 
2   Citations to "Adv. D.I." refer to docket items in this Adversary Proceeding, Number 16-01251 (Bankr. 

S.D.N.Y.).  Citations to "D.I." refer to docket items in the main bankruptcy case of MFGH, Case No. 
11-15059.  Citations to "MDL D.I." refer to docket items in the consolidated MDL proceeding Deangelis v. 
Corzine, No. 11-cv-7866 (S.D.N.Y.) (VM) (the "MDL"). Citations to "SIPA D.I." refer to docket items in 
the SIPA liquidation of MF Global Inc., which was proceeding before the Bankruptcy Court as Case No. 
11-02790 before it was closed on April 4, 2016. 
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document, or as an admission of the truth or accuracy of any characterization therein.  The MFG 

Parties' failure to object to each Interrogatory on a particular ground shall not be construed as a 

waiver of any rights to object on that ground or any additional proper ground at any time. 

2.  The MFG Parties reserve the right to amend or supplement their objections to the 

Interrogatories at any time as appropriate and as additional information becomes known through 

further discovery and investigation.  The MFG Parties further reserve the right to make reference 

at any hearing in this action to facts and documents not identified in these Objections, the 

existence or relevance of which is later discovered by the MFG Parties or their counsel. 

SPECIFIC OBJECTIONS TO ALLIED WORLD'S DEFINITIONS AND 
INSTRUCTIONS 

 
1. Definitions and Instructions.  The MFG Parties object to Allied World's 

Definitions and Instructions to the extent that they are overbroad, unduly burdensome, not 

proportional to the needs of discovery related to the reasonable attorneys' fees and costs incurred 

by the MFG Parties as a result of the Bermuda Insurers' violation of the Barton doctrine and 

contempt, or purport to impose duties on the MFG Parties, or to seek information, that exceeds 

the scope of permissible discovery under the Federal Rules, Bankruptcy Rules, Local Rules, the 

CMO, or any other rules, applicable law or Court orders.  The MFG Parties will respond to the 

Interrogatories pursuant to their obligations under the applicable rules.  

2. Definitions of "Plaintiffs," "you" and "your".  The MFG Parties object to the 

definition of "Plaintiffs," "you," and "your" in paragraph 3 of Allied World's "Definitions" on the 

grounds that they are overly broad, unduly burdensome and not proportional to the needs of 

jurisdictional discovery in this case to the extent that they impose obligations on the MFG Parties 

greater than those imposed by the Federal Rules, Bankruptcy Rules and Local Rules. 
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These definitions are particularly objectionable because they go well beyond the scope of 

these terms as defined under Local Rule 7026-1 to improperly include "any person acting on 

behalf of any Plaintiff, including … any other person or entity to whom any Plaintiff has 

delegated authority, responsibility, or control for any aspect of Plaintiff's business or 

transactions; and any person acting on behalf of the foregoing."  Thus, these definitions are not 

proportional to the needs of discovery pursuant to paragraph 16 of the CMO in this case and are 

objectionably broad insofar as they define the MFG Parties to include non-parties to this matter.    

The MFG Parties will accordingly interpret the terms "Plaintiffs," "you," and "your" to 

mean the definition supplied by the Uniform Definition in Civil Rule 26.3(c)(5) of the Local 

District Court Rules, made applicable by Local Rule 7026-1.  

3. Documents and Information Protected by the Attorney-Client Privilege, 

Work Product Doctrine, and Other Applicable Privileges.  Allied World's Instructions to its 

Interrogatories do not, by their terms, exclude privileged or otherwise protected communications 

from the documents and/or information sought.  The MFG Parties thus object to each 

Interrogatory to the extent that it seeks disclosure of any documents or information protected by 

the attorney-client privilege, the attorney work product doctrine, or any other applicable privilege 

or protection from discovery.  Such material is not properly requested under Rules 26 and 33 of 

the Federal Rules, made applicable to these proceedings by Bankruptcy Rules 7026, 7033 and 

9014.  The MFG Parties' response to any specific Interrogatory herein will accordingly exclude 

any privileged information that might otherwise be responsive to any such Interrogatory.  Any 

inadvertent disclosure of material protected by the attorney-client privilege, the attorney work 

product doctrine, or any other applicable privilege or protection from discovery is not intended 
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and should not be construed to constitute a waiver, either generally or specifically, of the 

privilege or immunity applicable to such material or the subject matter thereof. 

4. Definition of "Bermuda Defendant".  The MFG Parties object to the definition 

of "Bermuda Defendant" in paragraph 4 of the Second Interrogatories and as used in 

Interrogatory 1 and Interrogatory 2 to the extent that it implies that Defendants Iron-Starr Excess 

Agency Ltd., Ironshore Insurance Ltd. and Starr Insurance & Reinsurance Limited ("Iron-Starr") 

have served or provided to the MFG Parties discovery requests or interrogatories in accordance 

with paragraph 16 of the CMO.  No objection herein is intended to be, and should not be 

construed to constitute, a waiver of the MFG Parties' position that Iron-Starr has not filed any 

requests for discovery pursuant to paragraph 16 of the CMO.  

5. Incorporation of Objections.  The MFG Parties incorporate the foregoing 

Specific Objections to Allied World's Definitions and Instructions into each of the following 

Specific Objections, which are made subject to and without waiver or limitation of these Specific 

Objections to Allied World's Definitions and Instructions.   

SPECIFIC OBJECTIONS  

INTERROGATORY NO. 1 

 Identify every item of fees or costs included in Plaintiffs' claim for "fees by Jones Day to 
proceed in [the Bankruptcy Court] and to assist Bermuda counsel" (Dkt. 136 at ¶ 3) incurred in 
respect of assisting Bermuda counsel, including, but not limited to, every such item listed in the 
Wittstein Exhibits. 

OBJECTION TO INTERROGATORY NO. 1 

 In addition to reasserting the Specific Objections to Allied World's Definitions and 

Instructions, the MFG Parties object to Interrogatory No. 1 because it seeks information that is at 

least as equally available to AWAC as it is to the MFG Parties, insofar as the requested 

information may be derived or ascertained from the records of the MFG Parties that have already 
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been produced in the Wittstein Exhibits and the description of the process conducted by the 

MFG Parties to identify responsive time records in the Declaration of Jane Rue Wittstein   

("Wittstein Decl.") (Adv. D.I. 136) and Plaintiffs' Memorandum of Law in Support of Award of 

Fees and Costs for the Bermuda Insurers' Contempt and Violation of the Barton Doctrine 

("Barton Fee Brief") (Adv. D.I. 135). 

 The MFG Parties further object to this Interrogatory to the extent that it seeks information 

protected by the attorney-client privilege and/or the attorney work product doctrine, is unduly 

burdensome, is not proportional to the needs of the case and is vague and ambiguous.  As all 

relevant time records, redacted for privilege, have already been produced, it would be unduly 

burdensome for the MFG Parties to re-review and produce the same documents.  Moreover, the 

request to "identify" such "item of fees or costs" is vague and ambiguous.  It does not specify in 

detail what is deficient in the already produced documents and provides no clarity as to what 

actions, if any, are to be taken by the MFG Parties to "identify" such "item[s] of fees or costs."  

The phrase "item of fees or costs" is vague as to what units it is in reference to.   

 In light of the foregoing objections, the MFG Parties will not respond to Interrogatory 1 

at this time.    

INTERROGATORY NO. 2 

 Identify every item of fees or costs incurred in respect of discussing, considering, 
evaluating, researching, litigating, advocating, arguing, preparing or defending the position that 
any Bermuda Defendant is subject to the personal jurisdiction of the Bankruptcy Court in 
relation to the Action or that service of process upon any Bermuda Defendant was sufficient to 
establish the personal jurisdiction of the Bankruptcy Court in relation to the Action, including, 
but not limited to, every such item listed in the Wittstein Exhibits and every such item incurred 
without regard to the nature or substance of the motion, appeal, proceeding or other context in 
which such items were incurred. 
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OBJECTION TO INTERROGATORY NO. 2 

 In addition to reasserting the Specific Objections to Allied World's Definitions and 

Instructions, the MFG Parties object to Interrogatory No. 2 because it seeks information that is at 

least as equally available to AWAC as it is to the MFG Parties, insofar as the requested 

information may be derived or ascertained from the records of the MFG Parties that have already 

been produced in the Wittstein Exhibits and the description of the process conducted by the 

MFG Parties to identify responsive time records in the Wittstein Declaration and Barton Fee 

Brief. 

    The MFG Parties further object to this Interrogatory to the extent that it seeks 

information protected by the attorney-client privilege and/or the attorney work product doctrine 

and is vague and ambiguous as to the scope of what "respect of" entails beyond fees or costs 

incurred in "discussing, considering, evaluating, researching, litigating, advocating, arguing, 

preparing or defending" that the Bermuda Defendants are subject to the jurisdiction of the 

Bankruptcy Court and that the service of process upon the Bermuda Defendants was sufficient.   

In light of the foregoing objections, the MFG Parties will not respond to Interrogatory 2 

at this time.   
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Dated: May 2, 2017 
 New York, New York 

 

Respectfully submitted, 
 
/s/ Bruce Bennett  
Bruce Bennett 
JONES DAY 
555 South Flower Street, 50th Floor 
Los Angeles, CA 90071 
Tel:    213-489-3939 
Fax:   213-243-2539 
 
-and- 
 
/s/ Edward M. Joyce  
Edward M. Joyce  
Jane Rue Wittstein 
JONES DAY 
250 Vesey St. 
New York, New York 10281-1047 
Tel:    212-326-3939 
Fax:   212-755-7306 
 
Counsel for MF Global Holdings Ltd.,  
as Plan Administrator, and  
MF Global Assigned Assets LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the above Plaintiffs' Objections to 

Defendant Allied World Assurance Company, Ltd.'s Second Set of Interrogatories is being served 

pursuant to agreement by counsel by electronic mail to the designated counsel of record in the 

above-captioned adversary proceeding on this 2nd day of May, 2017.   

 
/s/ Jason B. Lissy  
Jason B. Lissy  
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