
UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK  
------------------------------------------------------------- -x  
In re:       :  
MF GLOBAL HOLDINGS LTD., et al.,  : 
a Delaware corporation,    :  Chapter 11   

: Case No. 11-15059  
:  (Jointly Administered) 

Debtors :  
-------------------------------------------------------------- x 
TODD THIELMANN, PIERRE-YVAN   : 
DESPAROIS, NATALIA SIVOVA, SANDY  : 
GLOVER-BOWLES, and ARTON SINA,   : 
Individually, and on behalf of All Other   :  
Similarly Situated Former Employees,  :  

:  
Plaintiff,  :    

:     Adv. Proc. No.: 11-02880 (MG)  
- against - :  

:   
MF GLOBAL HOLDINGS LTD, MF GLOBAL  : 
HOLDINGS USA INC. MF GLOBAL   : 
FINANCE USA, INC., et al.,    :    

:   
Defendants.  :  

:  
-------------------------------------------------------------- x 

 
ORDER DENYING PLAINTIFFS’ MOTION FOR LEAVE TO AMEND  

THE SECOND AMENDED COMPLAINT 
 

Before the Court is the motion for leave to amend the second amended complaint (the 

“Motion,” ECF Doc. # 111) filed by Plaintiffs Todd Thielmann, Pierre-Yvan Desparois, Natalia 

Sivova, Sandr Glover-Bowles, and Arton Sina, individually and on behalf of all other similarly 

situated former employees (collectively, the “Plaintiffs”).  Defendants MF Global Holdings, Ltd., 

MF Global Holdings USA Inc., MF Global Finance USA, Inc. and MF Global Inc. (collectively, 
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the “Defendants”) filed their opposition (ECF Doc. # 115),1 and the Plaintiffs filed a reply (the 

“Reply,” ECF Doc. # 120).2   

Through their Motion, the Plaintiffs seek to amend their second amended complaint to 

add additional named plaintiffs to represent their putative class.  In their opening brief, the 

Plaintiff sought to add Marion Corrigan and Therese Dyman.  Upon filing their Reply brief, the 

Plaintiffs altered their requested relief, by withdrawing their request to add Dyman, and instead 

seeking to add Scott L. Kisch. 

The Court held a hearing on the Motion on June 25, 2015 at 10:00 a.m. (the “Hearing”).   

As to the Plaintiffs’ request to add Corrigan as a named plaintiff, Plaintiffs’ counsel made 

clear at the Hearing that the primary purpose of this request was to aid against deficiencies 

relating to class certification.  Based on representations made by counsel at the Hearing and on 

the parties’ written submissions, the Court concludes that the addition of Corrigan as a named 

plaintiff would present individualized issues with respect to the validity of the settlements and 

releases executed by the suggested subclass of putative class members Corrigan was proposed to 

represent.  As such, the Court DENIES without prejudice the Plaintiffs’ request to add 

Corrigan as a named plaintiff. 

The Court also DENIES without prejudice the Plaintiffs’ request to add Kisch as a 

named plaintiff because the Plaintiffs inappropriately requested this relief for the first time in 

their Reply brief.  The Court, however, permits the Plaintiffs to proceed on an expedited 

schedule to file a separate motion for leave to amend the second amended complaint to properly 

                                                           
1  The Opposition is supported by the declarations of Laurie R. Ferber (the “Ferber Decl.,” ECF Doc. # 116) 
and Robert J. Baehr (the “Baehr Decl.,” ECF Doc. # 117). 
 
2  The Reply is supported by the declarations of Jack A. Raisner (the “Raisner Decl.,” ECf Doc. # 120-1), 
Marion Corrigan (the “Corrigan Decl.,” ECF Doc. # 120-7), and Scott L. Kisch (the “Kisch Decl.,” ECF Doc. # 120-
9). 
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request the addition of Kisch; and further to allow the Defendants the due opportunity to 

respond.3  Based on the colloquy at the Hearing regarding the approximately 143 former 

employees of the chapter 11 Debtors who could potentially have WARN Act claims (subject to 

the Defendants’ reserved defenses) and the proposed allegations Plaintiffs seek to add to their 

complaint regarding Kisch (which do not include an allegation that Kisch executed a release of 

his claims against the Debtors), Kisch may very well fall into the category of 143 employees and 

could cure certain possible deficiencies with respect to class certification.  The Court, however, 

does not at this time decide this issue.  The Court made clear that the class certification hearing 

will go forward on the current schedule. 

 
IT SO ORDERED. 
 
Dated:  June 25, 2015      

 New York, New York       
 

_____/s/Martin Glenn_______ 
MARTIN GLENN 

United States Bankruptcy Judge 
 

                                                           
3  On the record at the Hearing, the Court set the following schedule for the Plaintiffs’ new motion, should 
they decide to file it:  Opening Brief due June 30, 2015 at 5:00p.m.; Opposition Brief due July 13, 2015 at 5:00 p.m.; 
Reply Brief due July 15, 2015 at 5:00p.m.; and hearing on the motion to be held on July 16, 2015 at 2:00 p.m.  The 
court also directed that the Defendants’ be afforded the opportunity to depose Kisch by July 2, 2015. 
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